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STATEMENT OF QUESTIONS PRESENTED 


In a stipulation entered into by counsel for all parties 
and approved by Order of this Court dated May 11, 1960, 
it was agreed that the following question is presented by 
this Petition: 


Whether Petitioner’s allegations of economic injury, 
which would result solely from adjacent channel inter- 
ference causing a loss of listeners outside the contour 
within which Petitioner’s station is normally protected 
against such interference but within the contour nor- 
mally protected against co-channel interference, were 
sufficient to establish, under the rule of Metropolitan 
Television Co. v. Federal Communications Commission, 
95 U.S. App. D.C. 326, 221 F.2d 879, that Petitioner is 
a party in interest within the meaning of Section 
309(b) of the Communications Act of 1934, as amended, 
and thus entitle Petitioner to the right to intervene 
in the proceedings below. 


Counsel for Respondents believe the following question 
is also presented: 


Whether the order complained of is reviewable by 
this Court, within the meaning of Section 402(a) of 
the Communications Act of 1934, as amended. 


SUBJECT INDEX 
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Summary of Argument 
Argument 


I. A licensee threatened with interference within its 
existing service area from a proposed new station 
though that interference is outside its normally 
protected contour is ‘‘likely to be financially in- 
jured’’ and hence has standing under Section 
309(b) of the Act to intervene in the hearing be- 
fore the Commission on such application 


. Petitioner’s allegations were more than sufficient 
to establish that it was ‘‘likely to be financially in- 
jured’’ and, hence, the Commission erred as a 


matter of law in denying Petitioner’s Intervention 
for lack of standing 


A. Petitioner’s allegations were sufficient under 
the Rule of Metropolitan 


B. The injury complained of is substantial 


C. Petitioner’s argument that it is ‘‘likely to be 
financially injured’’ is supported by Court and 
Commission precedent 
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IN THE 


United States Court of Appeals 


For THE District or CoLtumBiua Circuit 
No. 15,619 


InterstaTE Broapcastinc Company, Inc., Petitioner, 
v. 


Unirep States oF AMERICA, 
FeperaL Communications Commission, Respondents. 


On Petition for Review of Order of the Federal 
Communications Commission 


BRIEF FOR PETITIONER 


JURISDICTIONAL STATEMENT 


This petition seeks review of a final order of the Federal 
Communications Commission entered March 2, 1960, re- 
leased March 7, 1960, denying Petitioner the right to inter- 
vene in the hearing proceedings in Federal Communications 
Commission Docket No. 13272 (File No. BP-11781). The 
hearing in Docket No. 13272 was on the application of 
Ulster County Broadcasting Company for authority to 
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construct a new standard broadcast station in Ellenville, 
New York, on the frequency of 1570 kilocycles. 


This Petition for Review of the Order of the Commission 
denying Petitioner’s intervention was filed in this Court 
on March 15, 1960. 


This Court has jurisdiction to hear and determine this 
Petition for Review by virtue of the provisions of Section 
402(a) of the Communications Act of 1934, as amended (47 
U.S.C. 402(a)) and Sections 2 and 3 of the Judicial Review 
Act of 1950 (64 Stat. 1129, 5 U.S.C. 1032, 1033). 


STATEMENT OF THE CASE 


Petitioner, Interstate Broadcasting Company, Inc., a 
wholly-owned subsidiary of The New York Times Company, 
is the licensee of Radio Station WQXR. This station is 
now and prior to the application giving rise to this Peti- 
tion was licensed to operate in New York City as a Class 
I-B station on the frequency of 1560 kilocycles with a power 
of 50 kilowatts and unlimited hours of operation. (R. 211, 
224-229) 


This proceeding arises from an application of Saul 
Dresner, Alfred Dresner, Samuel Dresner and Rose Dres- 
ner, d/b as Ulster County Broadcasting Company (here- 
inafter called Ulster County) for authority to construct 
and operate a new standard broadcast station in Ellen- 
ville, New York, on 1570 kilocycles, with a power of 250 
watts and daytime hours of operation. (As originally filed, 
the application requested 500 watts of power, but by amend- 
ment this request was reduced to 250 watts.) 


After the submission of various amendments and after 
the filing of formal objections to the application by Inter- 
state, the Commission, by order adopted November 18, 
1959, released November 23, 1959, designated the Ulster 
County application for hearing on the following issues: 


_ 1. To determine whether Ulster County Broadcast- 
ing Company has a reasonable expectancy of getting 
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the transmitter site herein specified and, if not, wheth- 
er this is a site-to-be-determined application subject 
to dismissal pursuant to Section 3.33(a) of the Com- 
mission Rules. 


2. To determine whether, if it is found that the 
applicant has a transmitter site available, the applicant 
is financially qualified to construct and operate its pro- 
posed station. 


3. To determine whether the instant applicant has 
misrepresented to the Commission the facts with re- 
spect to the transmitter site specified, and, if so, wheth- 
er the applicant has the requisite character qualifica- 
tions to be a licensee of a standard broadcast station. 

4. To determine, in the light of the evidence adduced 
under the foregoing issues, whether a grant of the 
instant application would serve the public interest, con- 
venience and necessity. 


(R. 176-180) 


This order recited that the previous objections of Inter- 
state to the Ulster County application were denied and 
Interstate was not made a party to the hearing. 


Accordingly, on December 11, 1959, Interstate Broad- 
casting Company, Inc., pursuant to the provisions of Sec- 
tion 309(b) of the Communications Act of 1934, as amended, 
petitioned to intervene in the hearing ordered by the Com- 
mission on the application of Ulster County Broadcasting 
Company. (R. 211-234) In order that its intervention 
would permit of the development of the appropriate and 
relevant evidence, Interstate also asked that the issues in 
the hearing be enlarged to include: 


1. To determine the areas and populations which will 
receive primary service from the operation of the sta- 
tion proposed by Ulster County Broadcasting Company 
and the other primary service available to these areas 
and populations. 


2. To determine the nature and character of the pro- 
gram service proposed to be provided by Ulster County 
Broadeasting Company and the need therefor. 
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3. To determine whether the proposed operation of 
Ulster County Broadcasting Company would cause 
interference to the presently interference-free ground- 
wave and primary service area of Station WQXR and, 
if so, the areas and populations affected thereby, and 
the other services available to those areas and popu- 


lations. 


4. To determine the nature of the program service 
provided by WQXR to the areas of interference, if any, 
and the need therefor. 


5. In the light of the evidence adduced under the fore- 
going issues, to determine whether a grant of the appli- 
eation of Ulster County Broadcasting Company would 
constitute a fair, efficient and equitable allocation of 
broadeast facilities within the meaning of Section 
307(b) of the Communications Act of 1934, as amended, 
and whether such a grant would be in the public inter- 
est, convenience and necessity. (R. 186-187) 


By order entered on December 21, 1959, the Chief Hearing 
Examiner of the Commission denied Interstate’s Petition 


to Intervene holding that WQXR was not a party ‘‘in inter- 
est”. (R. 253-254) On December 30, 1959, Interstate 
requested the Commission to review and reverse this order 
of the Chief Hearing Examiner. (R. 278-283) 


In its Petition to Intervene and in its Petition for Review 
of the Chief Hearing Examiner’s order, Interstate made 
the following allegations, all supported by the affidavits of 
the Executive Vice President of Interstate Broadcasting 
Company, Inc., and by Petitioner’s consulting engineer. 


Station WQXR now renders an interference-free ground- 
wave and primary service to a very considerable area 
beyond its 500 uv/m contour. Included within this service 
area js an area of 1058 square miles having a population 
of 23,519 persons in the vicinity of Ellenville, New York, 
that by reason of objectionable interference would lose the 
WQXRE service if the Ulster County application were 
granted. Petitioner alleged that under the rules of the 
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Commission it was entitled to protection from objectionable 
interference from adjacent channel stations on 1570 kilo- 
cycles and, thus, a grant of the Ulster County application 
would constitute an indirect modification of the WQXR 
license. (See Sec. 316 of the Communications Act of 1934, 
as amended.) Such facts established WQXR as a party in 
interest to the application and, accordingly, it had a right to 
participate in the proceeding thereon. (R. 211-234) 


Petitioner further detailed in the aforesaid pleadings 
that Station WQXR was a commercial radio station depend- 
ent for its existence upon the revenue received from persons 
for advertising over its facilities; that it knew from sur- 
veys that it had at least 740 regular listeners to its pro- 
grams in the area that would be lost to it from interference 
from the operation of the proposed Ulster County station; 
that in soliciting sponsorship for its programs Station 
WQXR competed with many other broadcast stations in 
the New York City area, including many 50 kilowatt Class 
I-A and I-B stations that serve the area in and about Ellen- 
ville, New York; that in soliciting sponsorship for its pro- 
grams, Station WQXR represented that it served the area 
in and about Ellenville that would be lost because of inter- 
ference from the proposed Ulster County station; and that 
for these reasons, a grant of the Ulster County application 
would effect economic injury to Interstate Broadcasting 
Company, Inc., and, therefore, it was a party in interest and 
entitled to intervene in the hearing on that application. (R. 
224-234) In further support of this allegation Petitioner 
showed that there were four applications then before the 
Commission that presented identical problems to the instant 
one, and that a grant of these applications would deprive 
WQXR of 22.39% of its present service area and that for 
this reason the economic injury to Petitioner was patent. 
(R. 278-284) 


Petitioner further detailed that the program service pro- 
vided by WQXR was of a superior quality and unique in 
character, and that Petitioner was prepared to show that 
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the public interest would be better served by the mainte- 
nance of this service in the Ellenville area than by its 
destruction, and that the maintenance of the WQXR service 
and the denial of the Ulster County application would pro- 
vide a fairer and more equitable allocation of radio service 
within the meaning of Section 307(b) of the Act. (R. 224- 
234) 


Notwithstanding these allegations, all supported by affi- 
davits, the Commission, by Memorandum Opinion and 
Order adopted March 2, 1960, and released March 7, 1960 
(R. 340-341), denied Interstate’s request for review of the 
Chief Hearing Examiner’s order denying Interstate leave 
to intervene in the hearing on the Ulster County application 
stating: 

‘‘In its petition for review of this Order, Interstate 
reiterates substantially the same contentions which it 
had advanced and which we rejected in Big River 
Broadcasters (WBAZ), 18 RR 855 (1959), and Patch- 
ogue Broadcasting Company, Inc. (WAPC), 18 RR 


862a (1959). For the reasons therein stated rejecting 
such contentions, its petition for review will be denied. 
In view of the denial of Interstate’s petition to inter- 
vene, its petition to enlarge issues will be dismissed for 
lack of standing as a party to file the petition.’ (R. 341) 


The Commission Memorandum Opinion and Order is re- 
ported in 19 Pike & Fischer RR 608b. 


STATUTES AND RULES INVOLVED 


The relevant portions of the statutes and rules of the 
Federal Communications Commission involved are set forth 
in the Appendix to this Brief. 


ff 


STATEMENT OF POINTS 


1. Petitioner’s Petition to Intervene, and its Petition for 
Review of the Order of the Chief Hearing Examiner deny- 
ing the Petition to Intervene, both supported by affidavits, 
adequately and sufficiently established that Petitioner was 
“likely to be financially injured’’ by a grant of the applica- 
tion of Ulster County Broadcasting Company and, accord- 
ingly, Petitioner was a ‘‘party in interest’’ within the mean- 
ing of that term as contained in Section 309(b) of the 
Communications Act of 1934, as amended. 


2. As a ‘‘party in interest’’ under Section 309(b) of the 
Act, Petitioner was entitled as a matter of right to inter- 
vene in the hearing on the Ulster County application, and 
the Commission’s denial of Petitioner’s intervention was 
contrary to law. 


SUMMARY OF ARGUMENT 
L 


Section 309(b) of the Communications Act of 1934, as 
amended, confers the right to intervene in hearings before 
the Commission on ‘‘parties in interest.’’ Section 309(c) 
of this Act confers standing to protest a grant made with- 
out hearing on any ‘‘party in interest.’’? Section 405 of the 
Communications Act of 1934, as amended, confers standing 
to petition the Commission for reconsideration of an order 
granting, with or without hearing, an application for 
authority to construct a new station on any ‘‘person ag- 
grieved or whose interests are adversely affected thereby.’’ 
Section 402(b)(6) of the Act gives the right of appeal to 
this Court from a decision of the Commission to any ‘‘per- 
son aggrieved or whose interests are adversely affected 
thereby.’’ The test of whether one is a ‘‘party in interest’’ 
or a ‘‘person aggrieved’’ is the same under any of these 
sections of the Act. 
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In broad aspect, two decisions of the Supreme Court 
measure the areas of interest by the licensee of an existing 
broadcast station in applications for new broadeast facili- 
ties. Federal Communications Commission v. Sanders 
Brothers Radio Station, 309 U. S. 470, 60 S. Ct. 693, 84 
L. Ed. 869, confers standing upon ‘‘one likely to be finan- 
cially injured by the issue of a license.’? Federal Com- 
munications Commission v. National Broadcasting Com- 
pany, Inc. (KOA), 319 U. S. 239, 63 S. Ct. 1035, 87 L. Ed. 
1374, confers standing upon a licensee suffering objection- 
able interference within its normally protected contour 
from a proposed new station. 


While the application of these decisions to particular 
facts is sometimes difficult of determination, no such prob- 
lem is presented here, since this Court specifically held in 
Metropolitan Television Company v. Federal Communi- 
cations Commission, 95 App. D. C. 326, 221 F. 2d 879, that 
one in the position of Petitioner and complaining of the like- 
lihood of financial injury from interference within its pres- 
ent service area, but outside its normally protected contour, 
has the requisite standing to question the Commission’s 
order granting the application that would cause the inter- 
ference. 


I. 


The Petitioner’s allegations, as supported by affidavits, 
were sufficient and adequate to bring it within this Court’s 
holding in Metropolitan. These allegations established 
that Petitioner’s Station WQXR was serving the area 
where interference would occur from the Ulster County 
proposal with an interference-free radio service; that the 
interference would result in the loss of the WQXR service 
to a substantial area; that WQXK had actual as well as 
potential listeners in this area; that this interference was 
outside of the WQXK normally protected contour; that 
WQXR was a commercial radio station and depended on 
advertising for financial support and solicited advertising 


9 


on the basis of its service in the Ellenville area; that 
WQXR competed with many 50 kilowatt stations in New 
York City that served the area where interference would 
occur; and that for these reasons, WQXR would be finan- 
cially injured by a grant of the Ulster County application. 
The injury to WQXR from a grant of this application is 
evidenced by the large listening audience of WQXR in the 
area of interference. The scriousness of the situation 
confronting WQXR is underlined when it is considered 
that three other applications of a similar nature and the 
Ulster County application threaten destruction of over 22% 
of the present WQXR service area. The Commission, there- 
fore, erred as a matter of law in denying Pctitioner’s Inter- 
vention for lack of standing. Many of the decisions of this 
Court and the Commission support this conclusion. 


ARGUMENT 
I. 


A Licensee Threatened With Interference Within Its Existing 
Service Area From a Proposed New Station Though That 
Interference Is Outside Its Normally Protected Contour Is 
“Likely To Be Financially Injured” ? and Hence Has Stand- 
ing Under Section 309(b) of the Act To Intervene In the 
Hearing Before the Commission On Such Application. 


The statement of the question presented in this Petition 
as set forth in the prehearing stipulation assumes the 
validity of this point. However, Respondents do not 
admit the legal premise inherent in the statement of the 
question. A short exposition of the legal premise is there- 
fore essential. 


Section 309(b) of the Communications Act of 1934, as 
amended, in pertinent part, provides: 


“Tf the Commission, after considering such reply, 
shall be unable to make the finding specified in sub- 


1 Federal Communtcations Commission v, Sanders Brothers Radio Station, 
309 U. 8. 470, 477, 60 S. Ct. 693, 698, 84 L.Ed. 869, 875. 
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section (a), it shall formally designate the applica- 
tion for hearing on the grounds or reasons then ob- 
taining and shall notify the applicant and all other 
known parties in interest of such action and the 
grounds and reasons therefor, specifying with particu- 
larity the matters and things in issue but not includ- 
ing issues or requirements phrased generally. The 
parties in interest, if any, who are not notified by 
the Commission of its action with respect to a par- 
ticular application may acquire the status of a party 
to the proceeding thereon by filing a petition for 
intervention showing the basis for their interest at 
any time not less than ten days prior to the date of 
hearing. Any hearing subsequently held upon such 
application shall be a full hearing in which the appli- 
eant and all other parties in interest shall be permit- 
ted to participate but in which both the burden of 
proceeding with the introduction of evidence upon 
any issue specified by the Commission, as well as the 
burden of proof upon all such issues, shall be upon 
the applicant.’’ (emphasis supplied) 


Section 405 of the Communications Act of 1934, as 
amended, confers standing for purposes of a petition for 
rehearing on any ‘‘person aggrieved or whose interests 
are adversely affected thereby.’”? These words are also 
contained in Section 402(b)(6) of the Act giving such 
person a right to appeal to this Court from a decision of 
the Commission. Section 309(c) of the Act confers stand- 
ing on “any party in interest” to protest the grant of 
any application made without hearing. These are the same 
words as contained in Section 309(b) quoted above. This 
Court has said a ‘‘party in interest” is one who is “ag- 
grieved or whose interests are adversely affected.’? Cam- 
den Radio, Inc. v. Federal Communications Commission, 
94 App. D.C. 312, 220 F. 2d 191. Thus, the test of whether 
one is a ‘‘party in interest” or a “‘person aggrieved’? is 
the same whether a proceeding is initiated under Section 
405, Section 309(¢) or Section 309(b) of the Act. And 
the Commission has so held on innumerable occasions. 
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Sacramento Telecasters, Inc. 12 Pike & Fischer, R.R. 1287, 
and the cases cited therein, National Broadcasting Co., Inc., 
19 Pike & Fischer, R.R. 408. 


Two landmark decisions of the United States Supreme 
Court delineate the two areas of interest by the licensee 
of a broadcast station in applications for new broadcast 
stations before the Commission. The first of these, Federal 
Communications Commission v. Sanders Brothers Radio 
Station, supra, established the principle that ‘‘one likely 
to be financially injured by the issue of a license’? may 
have a sufficient interest to question the granting of that 
license. The other decision, Federal Communications Com- 
mission v. National Broadcasting Company, Inc. (KOA), 
supra, established the proposition that a licensee that would 
suffer interference from a proposed new station would 
thereby have its license indirectly modified and, therefore, 
has such an interest as would give the right to contest the 
grant of such new station. The holding of this case has 
been limited by subsequent opinions of the Court to a 
recognition of standing only if the interference suffered 
falls within the normally protected field intensity contour 
of the complaining licensee.” 


Petitioner here claims standing to intervene in the hear- 
ing on the Ulster County application under Section 309(b) 
of the Act because it is ‘‘likely to be financially injured” by 
a grant of the application. Although not categorically so 
stating, the Commission by reference to previous decisions 
denied Petitioner’s Intervention because it did not believe 
that Petitioner was a party in interest within the meaning 
of Section 309(b) of the Communications Act of 1934, as 
amended. It is recognized, as stated by Mr. Justice Frank- 
furter in the case of the Virginia REA Association v. Fed- 


2See Federal Communications Commission v, WIR, The Goodwill Station, 
Inc., 337 U. 8. 265 (1949), and the decision of this Court on remand from the 
Supreme Court, WIR, The Goodwill Station, Inc. v. Federal Communications 
Commission, 85 App. D.C. 392, 178 F. 2d 720 (1949). 
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eral Power Commission, 345, U. S. 153; 73 S. Ct. 609; 97 L. 
Ed. 918, that the question of standing, particularly with re- 
gard to economic interest, is one “the solution of whose 
problems is in any event more or less determined by the spe- 
cific circumstances of individual situations,’’ (at page 156). 
However, this Court has already determined that one in the 
position of Petitioner and complaining of the likelihood of 
financial injury from interference within its present serv- 
ice area, but outside of its normally protected contour, has 
standing to object to the grant of the application that will 
cause such interference. In Metropolitan Television Com- 
pany v. Federal Communications Commission, supra, this 
Court specifically so held. Thus, the legal premise for the 
question stated is valid and irrefutable. It should be ad- 
mitted by all parties. 


I. 


Petitioners Allegations Were More Than Sufficient to Establish 
That It Was “Likely To Be Financially Injured” and. Hence, 
the Commission Erred As a Matter of Law In Denying 
Petitioner’s Intervention for Lack of Standing. 


A. Petitioner’s allegations were sufficient under the 
Rule of Metropolitan 

It is Petitioner’s position that the ruling of this Court in 
Metropolitan Television Company v. Federal Communica- 
tions Commission, supra, is the law of the case, and that the 
sufficiency of Petitioner’s allegations must be measured by 
this ruling. In its Opinion in that case, this Court sum- 
marized the substance of Metropolitan’s allegations in the 
following words: 


‘““Metropolitan’s protest alleged in substance: It is 
licensee of Radio Station KOA, Denver, Colorado, a 
Class 1-B ‘clear channel’ station. Alvarado Broad- 
casting Company is licensee of Station KOAT, 330 
miles away, in Albuquerque, New Mexico, an adjacent 
channel station. KOAT’s proposed operation will 
cause interference within KOA’s primary and secon- 
dary service areas, though outside KOA’s normally 
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protected contour. The interference will be substan- 
tial, involving an area of 2,000 square miles with a 
population of 16,593 within KOA’s primary service and 
an area of 1,238 square miles with a population of 149,- 
202 within KOA’s secondary service. The interference 
‘will destroy the usefulness of the KOA signals’ in 
these areas. KOA has actual, as well as potential, lis- 
teners in these areas who will be lost as a result of 
the interference. Surveys show that ‘a substantial 
portion of the population’ in these areas now listen 
regularly to KOA. As a commercial radio station it 
depends for its existence upon advertising revenues. 
Tts attractiveness to advertisers depends on the size of 
its audience. Its basic selling theme is that it is a 
‘single station network’ covering the ‘Western Mar- 
ket’ area, which includes the areas of interference. 
The fact that it can now claim and substantiate such 
wide area coverage is one of the reasons it is used by 
many national advertisers, Though the improved po- 
sition of KOAT will not, in itself, greatly injure KOA, 
KOA’s loss of listeners will impair its competitive 


position as to all its competitors in the area, includ- 
ing the Denver Post, and economic injury will result.” 


This Court, after this summary, stated: 


‘““The Commission thought these allegations too ‘con- 
jectural and speculative’. We think they make a suf- 
ficient showing that Metropolitan is ‘likely to be 
financially injured,’ Federal Communications Com- 
mission v. Sanders Brothers Radio Station, 309 U. S. 
470, 477, 60 S. Ct. 693, 698, 84 L. Ed. 869, by the pro- 
tested grant, to entitled Metropolitan to a hearing un- 
der § 309(c). This does not imply that Metropolitan 
is entitled to relief from the grant, or that the grant 
is for any reason invalid.’’ 


An examination of Petitioner’s allegations as set forth 
in its Petition to Intervene and associated pleading shows 
the following allegations of fact: 


1. Petitioner, Interstate Broadcasting Company, Inc., is 
the licensee of Radio Station WQXR, New York, New York, 
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a Class I-B ‘‘clear channel’’ station operating with a power 
of 50 kilowatts on 1560 kilocycles.* (R. 211) 


2. The application of Ulster County Broadcasting Com- 
pany proposed the establishment of a new standard broad- 
east station in Ellenville, New York, only 74 miles from 
Station WQXR* to operate on the adjacent channel fre- 
quency of 1570 kilocycles with a power of 250 watts. (R. 
82, 85) 


3. Ulster County’s proposed operation would cause ob- 
jectionable interference within WQXR’s primary and inter- 
ference-free service area though outside WQXR’s normally 
protected contour. (R. 212, 220-222). The affidavits of Pe- 
titioner’s Consulting Engineer as set forth in the record 
(R. 218-223) establish that the signal of WQXR in the area 
that would be lost by reason of interference was presently 
free of interference from other stations and from atmos- 
pherie noise and not subject to fading and, hence, under 
the applicable provisions of Rules 3.11(a), 3.22(a) and 
3.182(f) and 3.182(g) of the Commission’s Rules and Regu- 
lations, this service was of a high quality and reliability. 
As a Class I-B station on a clear channel, WQXR is entitled 
to have its service area protected against objectionable in- 
terference from stations on the same frequency, 1560 kilo- 
cycles, to its 100 microvolt per meter contour, and from sta- 
tions on adjacent channels to its 500 microvolt per meter 
contour. See Rule 3.182(a) of the Commission’s Rules and 
Regulations.) Just as in the Metropolitan case, the inter- 
ference of which Petitioner complains in this proceeding lies 
between the WQXR 100 microvolt per meter contour and its 
500 microvolt per meter contour. (R. 218-223). 


31560 kilocycles is designated as a clear channel frequency by Rules 3.22(a) 


and 3.25(b) of the Rules and Regulations of the Federal Communications 
Commission. 


4 This distance is determined from the map which is a part of the affidavit 
of Petitioner’s Consulting Engineer. (R. 222). 
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4. This interference will be substantial and will result in 
a loss of primary and interference-free service from Station 
WQXR to a population of 23,519 persons. (R. 219). 


5. WQXR has actual as well as potential listeners in this 
area. Surveys show that at least 740 persons in this area 
now listen regularly to WQXR. (R. 228-229). 


6. As a commercial radio station, WQXR depends for its 
existence upon advertising revenues. (R. 224, 225, 230- 
233). 


7. WQXR solicits advertising on the basis of its coverage 
in the Ellenville area, It is axiomatic that its attractiveness 
to its advertisers is in part dependent upon the extent of its 
interference-free service areca. (R. 224-225). 


8. WQXR competes with many 50 kilowatt Class I-B clear 
channel stations in New York City that serve the area that 
will be lost to WQXR by reason of the interference from the 
station proposed by Ulster County. (R. 223, 224). 


9. And, thus, WQXR’s loss of listeners in the Ellenville 
area will impair its competitive position as to all com- 
petitors in the area. (R. 224-225). 


The foregoing summary, supported more than adequately 
by the record, permits of the conclusion that if in the 
Metropolitan case KOA had standing to protest the KOAT 
grant under Section 309(c) of the Act, Interstate Broad- 
casting Company, Inc., as the licensee of WQXR, in the in- 
stant proceeding likewise had standing under Scction 309 
(b) of the Act to intervene and be made a party to the 
hearing on the application of Ulster County Broadcasting 
Company for a new station in Ellenville, New York. Not- 
withstanding these allegations, the Federal Communications 
Commission in the order here complained of denied Pe- 
titioner’s petition to intervene because: 


“In its petition for review of this Order, Interstate 
reiterates substantially the same contentions which it 
had advanced and which we rejected in Big River 
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Broadcasters (WBAZ), 18 RR 855 (1959), and 
Patchogue Broadcasting Company, Inc. (WAPC), 18 
RR 862a (1959). For the reasons therein stated re- 
jecting such contentions, its petition for review will be 
denied. In view of the denial of Interstate’s petition 
to intervene, its petition to enlarge issues will be dis- 
missed for lack of standing as a party to file the peti- 
tion.”? (R. 341). 


Reference to the cited cases will show that the Commission 
meant to say that Petitioner’s allegations were insufficient 
to show that it would suffer economic injury from the grant 
of the Ulster County application. In view of this Court’s 
holding in Metropolitan Television Company v. Federal 
Communications Commission, supra, this holding by the 
Commission was arbitrary, capricious and contrary to law. 


In view of the foregoing, the Commission’s conclusion 
that Petitioner had not submitted any factual data in sup- 
port of its contention is not correct, but is itself an arbi- 
trary conclusion unsupported by the record. Admittedly, 


the nature of the injury complained of is one not suscepti- 
ble to definite delineation in dollars and cents, but from the 
first the Courts have recognized that establishment of stand- 
ing does not rest on such a showing. Otherwise, the Su- 
preme Court would not have used the language it used in 
the Sanders case, repeated by this Court in the Metropolitan 
Television case; 7.e., ‘one likely to be financially injured.” 
The use of the word ‘‘likely’’ connotes the opinion that the 
allegations must be such as to indicate the probability of 
injury or that there is reason to believe that injury will 
result. As thus understood, Petitioner clearly established 
as a matter of law that it was ‘‘a party in interest’ within 
the meaning of Section 309(b) of the Act. 


Moreover, in reaching its conclusion the Commission 
assiduously ignored a fundamental fact of record; that is, 
that WQXR is a Class I-B station operating on 1560 Kilo- 
cycles, a clear station. As a Class I-B station, WQXR 
enjoys certain license rights as specified in the Rules of 
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the Commission. Among these are the provisions of Rule 
3.182(a)(1)(ii). This rule specifies that during daytime 
hours of operation a Class I-B station is protected ‘‘to the 
100 uv/m groundwave contour from stations on the same 
channel’’ and that, ‘‘Protection is given to the 500 uv/m 
groundwave contour from stations on adjacent channels 
for both day and nighttime operation.’’ The interference 
that the Ulster County station would cause to WQXR lies 
between the WQXR 100 uv/m and 500 uv/m contours. 
Thus, by rule of the Commission, it lies within the normally 
protected contour as against stations on 1560 kilocycles but 
outside the normally protected contour as against stations 
on 1570 kilocyeles. In this regard, the instant matter is 
identical with that presented in Metropolitan, as KOA was 
and is a Class I-B station on 850 kilocycles and the pro- 
posed interference was on 860 kilocycles, an adjacent 
channel, and fell between the KOA 100 uv/m and 500 uv/m 
contours. This anomalous provision of the Commission’s 
rules was argued by Metropolitan in its Brief as sufficient 


to raise a presumption that KOA would be financially 
injured by the KOAT grant. Although not fully reflected 
in this Court’s opinion in that case, this fact may well have 
been significant in the Court’s determination. It certainly 
should be here. 


Commercial broadcast stations, such as WQXR, obtain 
their livelihood by the sale of advertising time. It is axio- 
matic that the larger is the coverage of a station, the greater 
is the potential audience for its programs and commercial 
messages, and the greater the coverage the higher its ad- 
vertising rates and the greater the demand for advertising 
time over its facilities. The size of the coverage area of 
any broadcast station is determined by the frequency and 
power with which it operates and the limitations on the 
listenability of its signal as determined by atmospheric 
noise and by interference from other broadcast stations. 
The degree of permissible interference for the various 
classes of broadcast stations is prescribed by the rules of 
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the Commission. These rules and the frequency and power 
authorized then delimit the magnitude of the right and 
privilege that is embodied in any particular license. As 
this Court has said, ‘‘A broadcast license is a thing of 
value to the person to whom it is issued and a business 
conducted under it may be the subject of injury.”’ LD. B. 
Wilson, Inc. v. Federal Communications Commission, 83 
App. D.C. 176, 170 F.2d 793. See also, National Broad- 
casting Co., Inc. v. Federal Communications Commission, 
132 F.2d 545 at p. 549. In the case of WQXR, its rights 
and privileges are measured by its Class I-B status on the 
frequency of 1560 kilocycles with a power of 50 kilowatts. 
As a Class I-B station, it has the right to render an inter- 
ference-free service to its 100 microvolt per meter contour 
at least as to stations on the same frequency of 1560 kilo- 
cycles. This right and privilege cannot be infringed with- 
out giving WQXR the right to be heard in opposition 
thereto. Federal Communications Commission v. National 
Broadcasting Company, Inc. (KOA), 319 U.S. 239, 63 S. Ct. 
1035, 87 L. Ed. 1374. 


It is recognized by Petitioner that the KOA opinion of 
the Supreme Court, that Court’s opinion in the WJR case, 
and the subsequent opinion of this Court in the same mat- 
ter® make it difficult to argue that the instant matter 
constitutes an indirect modification of the WQXR license 
within the doctrine of the KOA case.* But adjacent channel 


5 Federal Communications Commission v. National Broadcasting Company, 
Inc. (KOA), 319 U.S, 239, 63 S. Ct. 1035, 87 L. Ed. 1374; Federal Com- 
munications Commission v. WIR, The Goodwill Station, Inc., 337 U.S. 265, 93 
L. Ed. 1353; WJR, The Goodwill Station, Inc, v. Federal Communications 
Commission, 85 App. D.C. 392, 178 F 2d 720. 

6 Petitioner contended below that in these peculiar circumstances it was, 
in fact, suffering an indirect modification of its license. It has not so argued 
here since the holding in the Metropolitan decision is controlling. However, 
it may be pointed out that the argumont of indirect modification would find 
substantial support in another rule of the Commission. This rule, 3.182(d), 
provides: ‘‘When a station is already limited by interference from other 
stations to a contour of higher value than that normally protected for its 
class, this contour shall be the established standard for such station with 
respect to interference from all other stations.’” 
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interference will reduce WQXR’s interference-free service 
area, and, hence, its circulation area, just as effectively 
and just as completely as co-channel interference. It fol- 
lows therefrom that a grant of the Ulster County applica- 
tion would as effectively deprive WQXR of rights and 
privileges of value as it would if the interference were to be 
caused by an application for 1560 kilocycles. If service 
to the 100 uv/m contour is of value and use to the public, 
it remains of equal value and use even though through 
legislative legerdemain by the Commission some other value 
is placed on it in considering adjacent channel interference. 
It follows that the reduction of the service area of WOXR 
by the establishment of the Ulster County station would 
cause economic injury to WQXR. This reasoning by itself 
substantiates Interstate’s standing in this matter. Con- 
sidering the foregoing, Petitioner more than established 
that it was likely to be financially injured by a grant of the 
Ulter County application and this is so notwithstanding 
the Commission’s endeavor to attack the sufficiency of 


Petitioner’s pleading. 


Petitioner has heretofore adverted to the other cases 
pending before the Commission and this Court concerning 
the Commissions refusal to hear Interstate in opposition 
to other applications similar in nature to those here in- 
volved. The first of these was before this Court in Case No. 
15,333. The Court on June 2, 1960, denied Interstate’s 
appeal of the Commission’s dismissal of Petitioner’s re- 
quest for reconsideration under Section 405 of the Act in 
a per curiam opinion, because Interstate’s allegation of 
the loss of listeners outside its normally protected contour 
was ‘‘not sufficiently factual to constitute an averment of 
aggrievement within the meaning of the Metropolktan Tele- 
vision Company case.’’ With all due respect, Interstate 
must disagree with the Court’s conclusion on this matter. 
In that case and in this case Interstate’s averments were 
every bit as factual as were Metropolitan’s, and they are all 
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supported by sworn statements by those familiar with the 
facts. 


In the Metropolitan case the protest showed that the 
interference would affect an area having a population of 
16,593. In the instant matter, it was shown that the area 
of interference has a population of 23,519. (R. 219) In 
addition, Metropolitan showed by listener surveys that it 
had a substantial number of listeners in the area of inter- 
ference. However, the Metropolitan allegations did not 
permit of a statement as to the number of persons in the 
affected area who actually listened to KOA. Moreover, the 
surveys described by Metropolitan were mail surveys and 
in that regard they are no more reliable than the data 
alleged by WQXR as showing that it had actual listeners 
in the area of interference. These allegations were made 
under oath by the Executive Vice-President of Interstate 
Broadeasting Company, Inc., the man in charge of the day- 
to-day operations of WQXR. He said: 


‘*In recognition of the great interest in its program 
service, Interstate Broadcasting Company, Inc., years 
ago commenced the publication of a monthly program 
guide. This guide lists all the programs, including 
the music to be presented in the ensuing month. The 
subscription list for this booklet has grown from only a 
few hundred in 1936 to over 50,000. The subscription 
price is $1.50 per year. In addition, over 2,500 com- 
plimentary copies are given to schools, libraries, adver- 
tising agencies, etc. Because this program guide is 
very descriptive of the program service presented by 
WQXR, a copy of it for the month of December, 1959, 
is submitted herewith in further support of this affi- 
davit. Moreover, a review of the subscription list for 
this booklet shows that over 2,100 persons residing 
between the WQXR 500 microvolt per meter and 100 
microvolt per meter contours are subscribers. At least 
37 of these are in the Ellenville area here involved. 
Recent surveys by The Pulse, Ine. indicate a ratio of 
at least 20 to 1 for listeners to subscribers. Based 
thereon, the regular listeners to the WQXR service in 
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this extended service area number over 42,000.’’ (R. 
228-299) 


It will be observed from the above quotation that a copy 
of the WQXR program booklet for the month of December, 
1959, was included with the WQXR Petition to Intervene 
in this matter. (R. 234). Examination of this booklet will 
show that only a regular listener to the WQXR programs 
would be interested in its contents. Its primary purpose 
is to advise the listener as to the time he ean hear certain 
musical selections. The circulation of this program guide 
then supplies a very reliable index as to the circulation of 
WQXR. In fact, on the basis of The Pulse, Inc. survey, 
there are over 740 regular listeners to WQXR in the area 
of interference here involved. In short, the evidence of 
actual listeners in the interference area is irrefutable. It 
certainly is as reliable an index as the haphazard, on occa- 
sion, mail response of the kind relied upon by Metropolitan 
in its protest. 


B. The injury complained of is substantial 


Interstate Broadcasting Company, Inc., heretofore en- 
deavored to put the situation with which it is confronted 
in proper perspective before this Court by requesting this 
Court to consolidate for argument Interstate’s appeals 
and petitions for review in Cases No. 15,333, 15,406, 15,561 
and 15,619. The Court denied this motion. The record in 
the instant matter is such that Interstate may in this brief 
advise the Court of the realities of the situation that now 
confronts WQXR. 


WQXR first commenced operation in 1929 as an experi- 
mental station in the laboratory of John V. L. Hogan, a 
renowned radio engineer. It was subsequently recognized 
by the Commission as a station authorized to engage in 
experimental high fidelity broadcasting and thereafter was 
regularly authorized as a high fidelity broadcast station. 
As such, it contributed much to the development of equip- 
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ment and techniques to improve the fidelity and transmis- 
sion characteristics of broadcasting stations in general. 
WQXR’s authorized power was increased to 5,000 watts 
in 1940, to 10,000 watts in 1941, and to 50,000 watts in 
March of 1956. In July of 1944, all of the stock of Inter- 
state Broadcasting Company, Inc. was acquired by The 
New York Times Company. It has always been the station 
policy to put emphasis on good music and factual news, 
together with public service programs. As Mr. Sanger, 
Executive Vice-President of Interstate Broadcasting Com- 
pany, Inc., said in the instant matter: 


‘“‘The great bulk of WQXR’s programming is con- 
cerned with the planning, creation and production of 
musical programs of the classical category. The WOXR 
Program Committee, which meets once each month to 
set up the monthly program schedule, consists of rep- 
resentatives of management, the Program Director, 
Director of Recorded Music, Director of Transcribed 
Music, Music Director, Continuity Director, and for 
purposes of liaison, the Sales Manager, Promotion 
Director and Publicity Director. This committee de- 
cides on programs to be dropped from, or added to, 
the schedule, and on changes in time and format of 
existing programs. After the program schedule has 
been determined, it is not altered except for an unfore- 
seen contingency, such as an address by the President 
or a special event of vital public importance. The 
broad principle governing the ultimate broadcast of 
musical programs by WQXR is that each program 
should be musically valid, representative of the ‘best 
in music’ and presented in good taste.’’ 


‘‘Second only in importance to music, news has been 
a basic ingredient of WQXR’s program formula. It 
has always been the station’s policy to furnish its lis- 
teners with accurate, factual and unbiased news. It 
now broadcasts hourly news bulletins and uses the 
extensive news resources of The New York Times, as 
well as those of the several news-gathering agencies to 
which the Times subscribes. 


“‘The station broadcasts many important programs 
on a sustaining, public service basis. We draw par- 
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ticular attention to the live broadcasts of the Boston 
Symphony Orchestra almost every Saturday night 
throughout the year direct from Symphony Hall in 
Boston from 8:30 to 10:30 P.M. These programs are 
transmitted over a special high fidelity telephone line 
which the station rents from A.T.&T. This telephone 
line is capable of reproducing the full range of sound 
from 15 to 15,000 cycles per second. WQXR also broad- 
casts the Boston Pops concerts on Saturday nights in 
the spring from Boston and the famous Tanglewood 
concerts of the Boston Symphony Orchestra from 
Lenox, Massachusetts, for eight Saturday nights in 
the summer. These programs are all on a sustaining 
basis, with no commercial sponsorship.’’ (R. 227-228). 


In sum, WQXR has developed over the years a specialized 
type of broadcast service. As such, it obtained over the 
years a large, loyal listening audience. This audience is 
not limited to the immediate environs of New York City, 
but ineludes large segments of the population in the entire 
area where the WQXR signal is usable. 


The WQXR service area is depicted in the affidavit of the 
WQXR consultant, Carl T. Jones, in this record. (R. 222) 
The outer limit of this area as determined by Mr. Jones, 
is the point at which the atmospheric noise level affects 
the listenability of the WQXR signal. This is the limit of 
the primary service of WQXR as this term is defined by 
Rule 3.182(f) of the Commission’s Rules and Regulations. 
The outer limits of this service are well beyond the WQOXR 
500 uv/m contour. For the many years of operation by 
WQXR this primary service area has been completely free 
of interference from other broadcast stations. 


WQXR is now threatened with the almost complete de- 
struction of its primary service beyond its 500 uv/m con- 
tour. This fact was carefully explained to the Commission 
in this proceeding. (R. 218-223, 224-225). This destruction 
would result from Commission approval of pending appli- 
cations on the adjacent frequencies of 1550 ke. and 1570 ke. 
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The combined effect of these applications is depicted in Mr. 
Jones’ affidavits in this proceeding. (R. 218-223, 284) In the 
case of each of these applications, WQXR has by appropri- 
ate pleadings sought to obtain a hearing before the Com- 
mission so that it might demonstrate that the public interest 
wouldo not be served by the destruction of the WQXR pri- 
mary service area. In each case, the Commission has 
turned down WQXR’s plea on the ground that WQXR is 
without standing because the interference is beyond its 
500 uv/m contour. In the first case, that of the application 
of Austin E. Harkins for a new station in Kingston, New 
York, on 1550 kilocycles, the record shows a threatened loss 
in the WQXR primary service area of 1,448 square miles 
and a population of 59,986. The Commission’s refusal to 
hear WQXR in this matter was before this Court in Case 
No. 15,333. In a second case, already argued before this 
Court, the loss in service is 73 square miles and a popula- 
tion of 10,120. In a third case, involving applications for 
1550 kilocycles in Hartford, Connecticut, the threatened loss 
is 785 square miles and a population of 163,451. The Com- 
mission’s refusal to hear WQXR in this case is before this 
Court in Case No. 15,561. In the instant case, Ulster 
County proposes the use of 1570 kilocycles in Ellenville, 
New York. A loss of 1,058 square miles of the WQXR pri- 
mary service area and 23,519 persons would result from a 
grant of this application. The combined effect of the inter- 
ference from all of the proposals described above would be 
a very substantial reduction in the present daytime primary 
service area of WQXR amounting to 2,900 square miles and 
268,693 persons. This area is 22.39% of the total primary 
service area of WQXR. The injury to WQXR then is read- 
ily apparent and would be substantial. Particularly is this 
so when it is considered that at least five of the broadcast 
stations in New York City with which WQXR is in direct 
competition serve all of the area that would be lost to 
WQKR. (R. 218-223, 278-284). 
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The only way WQXR can bring to the attention of the 
Commission the whole result of this piecemeal destruction 
of its service area is to oppose each of the applications that 
proposes a bite in the WQXR service area. This it has 
done. In each case, the Commission has argued that WOXR 
is entitled to be protected only to its 500 uv/m contour 
from interference from adjacent channels. This Court 
held in the Metropolitan decision in circumstances identical 
to those here presented that a licensee in the position of 
WQXR has standing because of the likelihood of economic 
injury. Since the Ulster County application is one of the 
many applications involved and adds to the combined effect, 
WQXR has standing to intervene in the hearing on that 
application. 


C. Petitioner’s argument that it is “likely to be financially 
injured” is supported by court and commission precedent. 
A summary of some of the cases in which the Courts have 

applied the Sanders holding and found adequate standing 
and in which the Commission has found adequate requisite 
interest by the complainant supports the conclusion that 
Petitioner’s allegations more than establish that it was 
“likely to be financially injured.’? In Associated Indus- 
tries of New York State v. Ickes, 134 F.2d 694, an associa- 
tion of coal consumers was held to be aggrieved by an order 
of the Secretary of the Interior increasing the minimum 
price of coal. In National Coal Association v. Federal Pow- 
er Commission, 89 App. D.C. 135, 191 F.2d 462, which 
involved a review of a Federal Power Commission order 
granting a certificate of public convenience and necessity 
for the construction of a gas pipe-line to Oak Ridge, this 
Court held to be aggrieved parties a coal producers’ asso- 
ciation, some of whose members sold coal to Oak Ridge; a 
mine workers’ union, some of whose members were em- 
ployed in the mines of the affected members of the coal 
association ; and a railway employees’ union, some of whose 
members were employed on railroads which carried coal 
to Oak Ridge. 
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In Greenville Television Company v. Federal Communt- 
cations Commission, 95 App. D.C. 314, 221 F.2d 870, this 
Court reversed a holding of the Commission and held that 
a complaint that the grant of an application to move the 
transmitter site of an existing station created the possibility 
of a CBS network affiliation and, hence, a possible loss of 
this affiliation to complainant’s station gave standing to 
the complainant under Section 309(c) of the Act to protest 
the grant of the application. Significantly, the Court said: 


‘‘However, the economic injury that gives standing, 
under Federal Communications Commission v. San- 
ders Bros. Radio Station, 309 U.S. 470, 60 S. Ct. 693, 
84 L. Ed. 869, 1037, to oppose Commission action, is 
seldom if ever a direct result of Commission action. 
Even the grant of a new station license does not auto- 
matically take advertising revenue away from the 
existing licensees, but only creates a situation in 
which the new licensee may be able to get the revenue 
by private negotiation, yet existing licensees are ‘ad- 
versely affected’ and ‘parties in interest’.’’ 


In Camden Radio Corporation v. Federal Communica- 
tions Commission, supra, this Court decided that an exist- 
ing licensee had standing to protest the assignment of a 
permit for a new station in the same community on the 
ground of economic injury from the competition that would 
be created. 


Interestingly enough, in Philco Corporation v. Federal 
Communications Commission, 103 App. D. C. 278, 257 F. 2d 
656, cert. denied 358 U. S. 946, 3 L. Ed 2d 352, 79 S. Ct. 
350, this Court reversed the Commission again on the 
question of standing to protest the grant of an application 
for renewal of the license of a television station in Phila- 
delphia owned by the Radio Corporation of America. The 
Court held that Philco, engaged in manufacturing of radio 
and electronic equipment in competition with R.C.A., was 
a party in interest under Section 309(c) to protest R.C.A.’s 
renewal because of the competitive advertising advantage 
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R.C.A. enjoyed by reason of the ownership of the station. 
The Court said: 


“Likelihood of economic injury, held in FCC v. 
Sanders Bros. Radio Station, 309 U. S. 470 to give 
standing under Section 402(b)* as a ‘person ag- 
grieved or whose interests are adversely affected’ 
has not before arisen in the present context. Draw- 
ing the ‘party in interest” line is a difficult process. 
Commission and courts are called upon to exercise a 
judgment upon the facts of cases as they arise. On 
the one hand sufficient breadth must be given to ‘party 
in interest’ to permit those seriously affected to par- 
ticipate in the administrative and judicial proceed- 
ings, without on the other hand placing the proceedings 
heyond control of the public tribunals, See National 
Broadcasting Co. v. FCC, 76 U. S. App. D. C. 238, 241, 
132 F. (2d) 545, 548, aff’d 319 U. S. 239. Here the 
likelihood of substantial injury to Philco due to the 
competitive advertising advantages secured by RCA 
seems to us about as real as the circumstances held to 
give standing in National Coal Ass’n v. FPC, 89 U.S. 
App. D. C. 135, 191 F. (2d) 462, and in Reade v. Ewing, 
205 F. (2d) 630, (2d Cir.), and to bring this case 
within the principles of Associated Industries v. Ickes, 
134 F. (2d) 694 (2d Cir.);* National Broadcasting 
Co. v. FCC, supra, and United States Cane Sugar 
Refiners’ Ass’n v. McNutt, 138 F. (2d) 116 (2d Cir.), 
See, also City of Pittsburgh v. FPC, 99 U. S. App. 
D. C. 113, 237 F. (2d) 741.°? 


This opinion is of peculiar significance in the instant 
matter because the Commission had dismissed Philco’s 


‘* 4 Stat. 926 (1934), as amended, 47 U.S.C. § 402(b) (1952).”? 


“(5*A ‘party in interest’? is one who ia “§ aggrieved or whose interests are 
adversely affected.’’ ¢ 402(b). Camden Radio, Inc, v. Federal Communications 
Commission, 94 U.S. App. D. C. 312, 220 F, (2d) 191.’ Metropolitan Tele- 
vision Co, v. United States, 95 U. 8. App. D. C. 326, 327, 221 F. (2d) 879, 
880.’ 


““6In Associated Industries standing was opened to every consumer 
of coal.’? 
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protest holding that the ‘‘protestant has clearly failed to 
make any showing of probable substantial immediate in- 
jury of the type which even the most liberal interpreta- 
tion of the term ‘party in interest’ has heretofore deter- 
mined to be sufficient” National Broadcasting Company, 
Inc., 15 Pike & Fischer, R.R. 965, and at the same time and 
in the same opinion cited this Court’s holding in Met- 
ropolitan as being one where ‘‘the relationship between the 
agency action complained of and the interest of the com- 
plaining party were far more direct and immediate than 
they are here.’’ (at page 974). One can only conclude that 
the Commission, for reasons it considers sufficient, does 
not like this Court’s holding in Metropolitan and so in the 
instant matter has refused to recognize it. 


The arbitrary nature of the Commission’s action in deny- 
ing Petitioner’s intervention is disclosed by the following 
brief recitation of some of the cases in which the Commis- 
sion has recognized that a person was a party in interest.’ 


Versluis Radio and Television Inc., 9 RR 102 (1953) 
(radio station v. new TV station); WHEC, Inc., 9 RR 172 
(1953) (radio station v. new television station); Salinas 
Broadcasting Corp., 9 RR 192 (1953) (TV permittee v. new 
TV grant); T. E. Allen & Sons, Inc., 9 RR 197 (1953) 
(radio station v. new TV grant—no affirmative allegation 
of economic injury); Ohio Valley Broadcasting Corp., 
10 RR 452 (1954) (newspaper v. new TV station); WBBF, 
Inc., 10 RR 1032a (1954) (radio station v. renewal of com- 
petitor) ; Van Curler Broadcasting Corp., 11 RR 215 (1954) 
(TV station v. move of competitor’s main studio); Gulf 
Television Co., 11 RR 460 (1954) (TV station v. move tow- 
ard its market by station in another city) ; WJR, The Good- 
will Station, Inc., 12 RR 440 (1955) (TV station v. move 
of transmitter site of another station) ; Telrad, Inc., 15 RR 
64 (1957) (existing station v. transmitter site change of sta- 


7 The citations are to Pike & Fisher Radio Regulations. 


tion in another city); Palm Springs Translator Station, 
Inc., 15 RR 70 (1957) (community antenna v. TV trans- 
lator); Georgia-Carolina Broadcasting Co., 15 RR 183, 
(1957) (TV station v. grant providing Grade B service to 
portions of its service area); Community Television Proj- 
ect, 15 RR 841 (1957) (radio station vy. TV translator) ; 
Holiday Isles Broadcasting Co., 15 RR 847 (1957) (radio 
station v. change of site of radio station in nearby town) ; 
Montana Microwave Co., 16 RR 736a (1958) (TV station 
v. microwave grant benefiting community antenna); Or- 
chards Community Television Assn., 16 RR 944 (1958) 
(TV station v. TV translator); Siour Empire Broadcast- 
ing Corp., 17 RR 727 (1958) (radio station v. transfer of 
competitor); R. J. Laros and Brother, 11 RR 355 (com- 
mon carrier v. customer’s application for own private mo- 
bile facility) ; The Bell Telephone Co, of Pennsylvania, 12 
RR 1409 (common carrier v. common carrier); and Best 
Cabs, Inc., 15 RR 641 (cab company with radio facilities 
v. cab company applying for radio facilities), 


The facts and precedents of this matter all support the 
proposition that Petitioner’s allegations sufficiently and 
adequately established that it was a ‘‘party in interest”’ to 
the hearing on the application of Ulster County Broad- 
easting Company and, hence, under the provisions of Sec- 
tion 309(b) entitled to intervene therein. Elm City Broad- 
casting Corporation v. Federal Communications Commis- 
sion, 235 F. 2d 811. 


CONCLUSION 


For the reasons above-stated, the Memorandum Opinion 
and Order of the Federal Communications Commission 
denying Interstate Broadeasting Company, Ine. the right 
to intervene and participate as a party thereto in the hear- 
ing on the application of Ulster County Broadeasting Com- 
pany should be set aside and the matter remanded to the 
Commission with directions that it conduct a new and full 
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hearing in which Interstate Broadcasting Company, Inc. 
shall be permitted to participate in accordance with the 
mandate of Section 309(b) of the Communications Act of 
1934, as amended. 


Respectfully submitted, 


Maurice M. Jansky 
Attorney for Petitioner 
Interstate Broadcasting 
Company, Ince. 
Of Counsel: 


Loucks & JANSKY 
1317 F Street, N.W. 
Washington 4, D. C. 


August 15, 1960. 
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APPENDIX TO BRIEF 


STATUTES AND RULES INVOLVED 
Communications Act of 1934, as Amended 


Sec. 309(b); 47 U.S.C. 309(b): 


(b) If upon examination of any such application the 
Commission is unable to make the finding specified in sub- 
section (a), it shall forthwith notify the applicant and other 
known parties in interest of the grounds and reasons for 
its inability to make such finding. Such notice, which shall 
precede formal designation for a hearing, shall advise the 
applicant and all other known parties in interest of all 
objections made to the application as well as the source 
and nature of such objections. Following such notice, 
the applicant shall be given an opportunity to reply. If 
the Commission, after considering such reply, shall be un- 
able to make the finding specified in subsection (a), it shall 
formally designate the application for hearing on the 
grounds or reasons then obtaining and shall notify the 
applicant and all other known parties in interest of such 
action and the grounds and reasons therefor, specifying 
with particularity the matters and things in issue but not 
including issues or requirements phrased generally. The 
parties in interest, if any, who are not notified by the Com- 
mission of its action with respect to a particular applica- 
tion may acquire the status of a party to the proceeding 
thereon by filing a petition for intervention showing the 
basis for their interest at any time not less than ten days 
prior to the date of hearing. Any hearing subsequently 
held upon such application shall be a full hearing in which 
the applicant and all other parties in interest shall be per- 
mitted to participate but in which both the burden of pro- 
ceeding with the introduction of evidence upon any issue 
specified by the Commission, as well as the burden of 
proof upon all such issues, shall be upon the applicant. 
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Sec. 309(c); 47 U.S.C. 309(c): 


(¢c) When any instrument of authorization is granted by 
the Commission without a hearing as provided in sub- 
section (a) hereof, such grant shall remain subject to pro- 
test as hereinafter provided for a period of thirty days. 
During such thirty-day period any party in interest may 
file a protest under oath directed to such grant and re- 
quest a hearing on said application so granted. Any pro- 
test so filed shall be served on the grantee, shall contain 
such allegations of fact as will show the protestant to be 
a party in interest, and shall specify with particularity 
the facts relied upon by the protestant as showing that the 
grant was improperly made or would otherwise not be in 
the public interest. The Commission shall, within thirty 
days of the filing of the protest, render a decision making 
findings as to the sufficiency of the protest in meeting the 
above requirements; and, where it so finds, shall desig- 
nate the application for hearing upon issues relating to all 
matters specified in the protest as grounds for setting 
aside the grant, except with respect to such matters as to 
which the Commission, after affording protestant an op- 
portunity for oral argument, finds, for reasons set forth 
in the decision, that, even if the facts alleged were to be 
proven, no grounds for setting aside the grant are pre- 
sented. The Commission may in such decision redraft the 
issues urged by the protestant in accordance with the facts 
or substantive matters alleged in the protest, and may also 
specify in such decision that the application be set for hear- 
ing upon such further issues as it may prescribe, as well 
as whether it is adopting as its own any of the issues re- 
sulting from the matters specified in the protest. In any 
hearing subsequently held upon such application issues 
specified by the Commission upon its own initiative or 
adopted by it shall be tried in the same manner provided 
in subsection (b) hereof, but with respect to issues result- 
ing from facts set forth in the protest and not adopted or 
specified by the Commission, on its own motion, both the 
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burden of proceeding with the introduction of evidence and 
the burden of proof shall be upon the protestant. The 
hearing and determination of cases arising under this sub- 
section shall be expedited by the Commission and pending 
hearing and decision the effective date of the Commission’s 
action to which protest is made shall be postponed to the 
effective date of the Commission’s decision after hearing, 
unless the authorization involved is necessary to the 
maintenance or conduct of an existing service, or unless 
the Commission affirmatively finds for reasons set forth 
in the decision that the publie interest requires that the 
grant remain in effect, in which event the Commission 
shall authorize the applicant to utilize the facilities or 
authorization in question pending the Commission’s de- 
cision after hearing. 


Sec. 316; 47 U.S.C. 316: 


(a) Any station license or construction permit may be 
modified by the Commission either for a limited time or 
for the duration of the term thereof, if in the judgment 
of the Commission such action will promote the public 
interest, convenience, and necessity, or the provisions of 
this Act or of any treaty ratified by the United States 
will be more fully complied with. No such order of modi- 
fication shall become final until the holder of the license 
or permit shall have been notified in writing of the pro- 
posed action and the grounds and reasons therefor, and 
shall have been given reasonable opportunity, in no event 
less than thirty days, to show cause by public hearing, if 
requested, why such order of modification should not issue: 
Provided, That where safety of life or property is in- 
volved, the Commission may by order provide for a shorter 
period of notice. 


(b) In any case where a hearing is conducted pursuant 
to the provisions of this section, both the burden of pro- 
ceeding with the introduction of evidence and the burden 
of proof shall be upon the Commission. 
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Sec. 402(a); 47 U.S.C. 402(a): 


(a) Any proceeding to enjoin, set aside, annul, or sus- 
pend any order of the Commission under this Act (except 
those appealable under subsection (b) of this section) shall 
be brought as provided by and in the manner prescribed 
in Public Law 901, Eighty-first Congress, approved De- 
cember 29, 1950. 


Sec, 402(b); 47 U.S.C. 402(b): 


(b) Appeals may be taken from decisions and orders 
of the Commission to the United States Court of Appeals 
for the District of Columbia in any of the following cases: 


(1) By any applicant for a construction permit or 
station license, whose application is denied by the 
Commission. 


(2) By any applicant for the renewal or modification 
of any such instrument of authorization whose appli- 
cation is denied by the Commission. 


(3) By any party to an application for authority 
to transfer, assign, or dispose of any such instrument 
of authorization, or any rights thereunder, whose 
application is denied by the Commission. 


(4) By any applicant for the permit required by 
section 325 of this Act whose application has been de- 
nied by the Commission, or by any permittee under 
said section whose permit has been revoked by the 
Commission, 


(5) By the holder of any construction permit or 
station license which has been modified or revoked by 
the Commission. 


(6) By any other person who is aggrieved or whose 
interests are adversely affected by any order of the 
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Commission granting or denying any application de- 
scribed in paragraphs (1), (2), (3), and (4) hereof. 


Sec. 405; 47 U.S.C. 405: 


After a decision, order or requirement has been made 
by the Commission in any proceeding, any party thereto, 
or any other person aggrieved or whose interests are ad- 
versely affected thereby, may petition for rehearing; and 
it shall be lawful for the Commission, in its discretion, to 
grant such a rehearing if sufficient reason therefor be 
made to appear. Petitions for rehearing must be filed 
within thirty days from the date upon which public notice 
is given of any decision, order, or requirement complained 
of. No such application shall exeuse any person from 
complying with or obeying any decision, order, or require- 
ment of the Commission, or operate in any manner to stay 
or postpone the enforcement thereof, without the special 
order of the Commission. The filing of a petition for 
rehearing shall not be a condition precedent to judicial re- 
view of any such decision, order, or requirement, except 
where the party seeking such review (1) was not a party 
to the proceedings resulting in such decision, order, or 
requirement, or (2) relies on questions of fact or law upon 
which the Commission has been afforded no opportunity 
to pass. Rehearings shall be governed by such general 
rules as the Commission may establish, except that no evi- 
dence other than newly discovered evidence, evidence which 
has become available only since the original taking of evi- 
dence, or evidence which the Commission believes should 
have been taken in the original proceeding shall be taken 
on any rehearing. The time within which a petition for 
review must be filed in a proceeding to which section 
402(a) applies, or within which an appeal must be taken 
under section 402(b), shall be computed from the date 
upon which public notice is given of orders disposing of 
all petitions for rehearing filed in any case, but any de- 
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cision, order, or requirement made after such rehearing 
reversing, changing, or modifying the original order shall 
be subject to the same provisions with respect to rehearing 
as an original order. 


Judicial Review Act of 1950 
Sec. 2; 64 Stat. 1129, 5 U.S.C. 1032: 


The Court of Appeals shall have exclusive jurisdiction to 
enjoin, set aside, suspend (in whole or in part), or to deter- 
mine the validity of, all final orders (a) of the Federal 
Communications Commission made reviewable in accord- 
ance with the provisions of Section 402(a) of the Com- 
munications Act of 1934, as amended, and (b) of the Secre- 
tary of Agriculture made under the Packers and Stock- 
yards Act, 1921, as amended, and under the Perishable 
Agricultural Commodities Act, 1930, as amended, except 
orders issued under §§ 309(e) and 317 of the Packers and 
Stockyards Act and § 7(a) of the Perishable Agricultural 
Commodities Act, and (c) such final orders of the United 
States Maritime Commission or the Federal Maritime 
Board or the Maritime Administration entered under au- 
thority of the Shipping Act, 1916, as amended, and the 
Intercoastal Shipping Act, 1933, as amended, as are now 
subject to judicial review pursuant to the provisions of 
§ 31, Shipping Act, 1916, as amended. 


Such jurisdiction shall be invoked by the filing of a peti- 
tion as provided in § 4 hereof. 


Sec. 3; 64 Stat. 1129, 5 U.S.C. 1033: 


The venue of any proceeding under this Act shall be in 
the judicial circuit wherein is the residence of the party 
or any of the parties filing the petition for review, or 
wherein such party or any of such parties has its principal 
office, or in the United States Court of Appeals for the 
District of Columbia, 
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Rules and Regulations of the Commission 


§3.11(a) The term ‘‘primary service area’’ of a broad- 
cast station means the area in which the groundwave is not 
subject to objectionable interference or objectionable 
fading. 


§ 3.22(a) Class I Station. A Class I station is a domi- 
nant station operating on a clear channel and designed to 
render primary and secondary service over an extended 
area and at relatively long distances. Its primary service 
area is free from objectionable interference from other 
stations on the same and adjacent channels, and its sec- 
ondary service area free from interference, except from 
stations on adjacent channels, and from stations on the 
same channel in accordance with the channel designation 
in $ 3.25 or § 3.182. The operating power shall be not less 
than 10 kilowatts nor more than 50 kilowatts, 


§ 3.25. The frequencies in the following tabulations are 


designated as clear channels and assigned for use by the 
Classes of stations given: 


(aio 


(b) To each of the channels below there may be as- 
signed Class I and Class II stations: 680, 710, 810, 850, 
940, 1000, 1030, 1060, 1070, 1080, 1090, 1110, 1130, 1140, 
1170, 1190, 1500, 1510, 1520, 1530, 1540, 1550, and 1560 kilo- 
cycles, 


§ 3.182 Engineering standards of allocation. 


(a) Sections 3.21 to 3.34, inclusive, govern allocation of 
facilities in the standard broadeast band of 535 to 1605 ke. 
Section 3.21 establishes three classes of channels in this 
band, namely, clear channels for the use of high-powered 
stations, regional channels for the use of medium-pow- 
ered stations, and local channels for the use of low- 
powered stations. The classes and power of standard 
broadeast stations which will be assigned to the various 


38 


channels are set forth in § 3.22. The classification of the 
standard broadcast stations are as follows: 


(1) Class I stations are dominant stations operating on 
clear channels with powers of not less than 10 or more 
than 50 kw. These stations are designed to render primary 
and secondary service over an extended area and at rela- 
tively long distances, hence have their primary service 
areas free from objectionable interference from other sta- 
tions on the same and adjacent channels and secondary 
service areas free from objectionable interference from 
stations on the same channels. (The secondary service 
area of a Class I station is not protected from adjacent 
channel interference. However, if it is desired to make 
a determination of the area in which adjacent channel 
groundwave interference (10 ke removed) to skywave 
service exists, it may be considered as the area where the 
ratio of the desired 50% skywave of the Class I station to 
the undesired groundwave of a station 10 ke removed is 1 


to 4.) From an engineering point of view, Class I stations 
may be divided into two groups and, hereafter, for the 
purpose of convenience, the two groups of Class I stations 
will be termed Class I-A or I-B in accordance with the as- 
signment to channels allocated by § 3.25(a) or (b). 


(ii) The Class I stations in group I-B are those assigned 
to the channels allocated by § 3.25(b), on which duplicate 
operation is permitted, that is, other Class I or Class II 
stations operating unlimited time may be assigned to such 
channels. During nighttime hours of operation a Class I 
station of this group is protected to the 500 uv/m 50 per- 
cent skywave contour and during daytime hours of opera- 
tion to the 100 uv/m groundwave contour from stations on 
the same channel. Protection is given to the 500 uv/m 
groundwave contour from stations on adjacent channels 
for both day and nighttime operation. The operating 
powers of Class I stations on these frequencies shall be 
not less than 10 kw nor more than 50 kw. 
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§ 3.182(f) The signals necessary to render primary serv- 
ice to different types of service areas are as follows: 


Field intensity 
Area: groundwave 
City business or factory areas 10 to 50 mv/m. 
City residential areas 2 to 10 mv/m. 
Rural—all areas during winter or 
northern areas during summer 0.1 to 0.5 mv/m. 
Rural—southern areas 
during summer 0.25 to 1.0 mv/m. 


All these values are based on an absence of objectionable 
fading, either in changing intensity or selective fading, the 
usual noise level in the area, and an absence of limiting 
interference from other broadcast stations. The values 
apply both day and night but generally fading or inter- 
ference from other stations limits the primary service at 
night in all rural areas to higher values of field intensity 
than the values given. The Commission will authorize a 
directive antenna for a Class IV station for daytime opera- 
tion only with power in excess of 250 watts. In computing 
the degrees of protection which such antenna will afford, 
the radiation produced by this antenna shall be assumed 
to be no less, in any direction, than that which would result 
from nondirectional operation, utilizing a single element 
of the directional array, with 100 watts or 250 watts, which- 
ever is the nighttime power of the station. 


§ 3.182(g¢) In determining the population of the primary 
service area, it may be considered that the following 
signals are satisfactory to overcome man-made noise in 
towns of the population given. 


Field intensity 
Population: groundwave 


Up to 2,500 0.5 mv/m. 

2,500 to 10,000 2.0 mv/m. 

10,000 and up Values given in paragraph (f) 
of this section 
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These values are subject to wide variations in individual 
areas and especial attention must be given to interference 
from other stations. The values are not considered satis- 
factory in any case for service to the city in which the 
main studio of the station is located. The values in para- 
graph (f) of this section shall apply except as individual 
consideration may determine. 
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Whether Petitioner's allegations of economic injury, 
which would result solely from adjacent channel interference 


Causing a loss of listeners outside the contour within 
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which Petitioner's station is normally protected against 
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such interference but within the contour normally protected 


against co-channel interference, were sufficient to establish, 


under the rule of Metropolitan Television Co. vy. Federal 
Communications Commission, 95 U.S. App. D.C. 326, 221 F.24 


879, that Petitioner is a party in interest witihin the 


meaning of Section 390(b) of the Communications Act of 1934, 
as amended, and thus entitle Petitioner to the right to 


intervene in the proceeding below. 


In addition, counsel for Respondents believe that 


the following question is presented: 


Whether the order complained of is reviewable by this 
Court, within the meaning of Section 402(a) of the Com- 


munications Act of 1934, as amended. 
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COUNTERSTATEMENT OF THE CASE 


| 
The statement of the case set forth in the, petitioner's 


brief is incomplete in several material respects. It is 


believed that a full statement of the pertinent facts 


| 
will be of assistance to the Court. 
This is a petition to review and set aside|/a Memorandum 
| 


of Opinion and Order of the Federal Communications Com- 
mission, released March 7, 1960, which denied petitioner, 
Interstate Broadcasting Co., Inc., leave to intervene in 

a pending proceeding before the Commission involving the 
application of Saul Dresner, Alfred Dresner, Samuel Dresner, 


and Rose Dresner, d/b as Ulster County Broadcasting Company, 


for a construction permit for a new standard broadcast 
| 


-2- 
station at Ellenville, New York. The relevant facts are 
as follows: 

On December 30, 1957, Saul Dresner, Alfred Dresner, 
Samuel Dresner, and Rose Dresner, d/b as Ulster County 
Broadcasting Company ("Ulster"), filed an application with 
the Commission (BP-1i781) requesting a construction permit 
for a new standard broadcast station to operate on 1370 ke, 
daytime only, with a power of 500 watts, at Wawarsing, 

New York (R. 1-40). On February 24, 1959, Ulster amended 
its application to specify the frequency 1570 ke and 
Ellenville, New York, in order to avoid a hearing with 
subsequently-filed applications for the frequency 1370 ke 
at Ellenville, New York (R. 55-69). 

On March 23, 1959, the Interstate Broadcasting Co., 
Inc., licensee of Station WQXR at New York City on 1560 ke 
C*WQOXR") filed an “Opposition Te Grant of Application" 
directed to the Ulster application (R. 70-78), pursuant 
to Section 1.361(c) of the Commission's Rules, 47 C.F.R. 
1.361(c) (Supp. 1960). In substance, WQXR alleged that a 
Commission grant ef the Ulster application without a 
hearing would constitute an indirect modification of 


WOQXR'’s license within the meaning of Federal Communications 


Commission v. National Broadcasting Co., Inc., (KOA), 


319 U.S. 239 (1943), and would be contrary to the pro- 


visions of Section 316 of the Communications Act of 1934, 


ee : 

as amended, 47 U.S.C. 316 (R. 71). WOQXR's pleading alleged 
that the proposed Ulster operation would cause objectionable 
interference within WQXR's 0.5 mv/m (500 microvolt per 
meter) contour, Therefore, on April 10, 1959, Ulster 
amended its application to remove the possibility of such 
alleged objectionable interference by specifying 250 watts 
of power in place of the originally requested 500 watts 
(R. 79-90). | 

Following the submission of this amendment, WQXR, on 
May 5, 1959, renewed its objection to the grant of the 
Ulster application and reiterated its claim that Ulster, 
operating as proposed with 250 watts, would still cause 


1 
objectionable interference to WQXR within its 0.5 mv/m 


contour, and again requested designation of the Ulster 
| 


application for hearing, with WQXR named as a party 
thereto (R. 91-96). In view of this allegation, Ulster 
again amended its application on May 15, 1959, and requested 
a change in its antenna site, of approximaely one mile 
from the previously proposed site, for the purpose of 
eliminating the possible objectionable interference which 
was alleged by WQXR (R. 97-109). 

On June 9, 1959, Ellenville Broadcasting Coenen 
(FCC Docket No. 13,258) and Catskill Broadcasting Company 
(FCC Docket No. 13,257) ("Ellenville™ and "Catskill", 
respectively), merged applicants for a construction permit 


for a new standard broadcast station to operate on the 
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frequency 1370 kc, at Ellenville, New York (BP-12266 and 
BP-12742), jointly filed with the Commission a “Petition 
To Designate Application for Hearing” directed to the 


Ulster application which raised substantial questions 


concerning Ulster’s character, technical, programming and 


financial qualifications to be a licensee (R. 111-126). 
Ulster, on June 22, 1959, filed an opposition to the 
aforementioned petition (R. 153-160), to which Ellenville 
and Catskill replied on June 29, 1959 (R, 128-138), and 
Ulster answered on July 7, 1959 (R, 144-147). 

Following the processing of Ulster's application, 
pursuant to Section 309(b) of the Communications Act, 47 
U.S.C. 309(b), ‘and the filing of various pleadings by 
Catskiils and Ellenville,on November 18, 1959, the Com- 
mission adopted an Order designating the Ulster applica- 
tion for heaving (FCC Docket No. 13,272), the time and 
place to be later specified (R. 176-180). The order 
summarized the various pleadings submitted to the Commission 
by Ellenville, Catskili, and WQXR*s objections to the 
grant of the Ulster application, as well as Ulster's 
responsive pleadings thereto, and concluded that the 
Ulster application must be designated for hearing on the 
following issues (R. 179): 

1. To determine whether Ulster County Broad- 

casting Company has a reasonable expectancy 
of getting the transmitter site herein 


specified and, if net, whether this is a 
site-to-be-determined application subject 
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to dismissal pursuant to Section 3.33(a) 


of the Commission Rules. 


To determine whether, if it is found that the 
applicant has a transmitter site available, 
the applicant is financially qualified ito 
construct and operate its proposed station. 


To determine whether the instant applicant 
has misrepresented to the Commission the 
facts with respect to the transmitter site 

specified, and, if so, whether the applicant 
has the requisite character qualifications 

to be a licensee of a standard broadcast 
Station. | 
| 
To determine, in the light of the evidence 
adduced under the foregoing issues, whether 
a grant of the instant application woul 
serve the public interest, convenience | 
necessity. 


With reference to WQXR's objections, i.e., that 


grant of the Ulster application would cause adja 


channel interference to WQXR beyond its 0.5 mv/m contour, 


the Commission concluded that “, . . under the Commission 


Rules WQXR is not entitled to protection beyond its 


normally protected 0.5 mv/m contour, Patchogue Broadcasting 
Ray, 


Co,, Inc. (WAPC), 18 Pike and Fischer, R.R. 862a Big / 
2 
i — 
River Broadcastezs (WBAZ), 18 Pike and Fischer, ;" 


1/ Appeal sub judice sub nom. Interstate Broadcasting Co., 


Inc. v. Federal Communications Commission, Case No. 
15,406, D.C. Cir., argued April 8, 1960. 


2/ Affirmed per curiam sub nom. Interstate Broadcasting 


Co., Inc. v. Federal Communications Commission, Case 
No. 15,333, D.C. Cir., June 2, 1960. 
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(R. 178). Accordingly, it denied WQXR's objection and did 
not name WQXR a party to the hearing on Ulster's applica- 
tion (R. 180).' By Order of November 23, 1959, the Commission 
scheduled the Ulster hearing to commence on January 28, 
1960, and designated a hearing examiner to preside, 
(R. 181). 

On December 11, 1959, a “Petition To Intervene” in 
the hearing onithe Ulster application (FCC Docket No. 13272) 
was filed with the Chief Hearing Examiner by WQXR (R. 211- 
235), pursuant to Section 309(b) of the Communications 
Act and Section 1.104(a) of the Commission's Rules, 
47 C.F.R. 104(a) (Supp. 1960). WQXR alleged that it was 
a “party in interest” within the meaning of the foregoing 
Sections of the Act and Commission's Rules so as to be 
“entitled to intervene and participate” in the hearing 
essentially on two counts. The first was that a grant 
of the Ulster application would constitute an indirect 


modification of WQXR's license within the meaning of the 


KOA case, supra, and, without WQXR's participation in the 


hearing, would be contrary to the provisions of Section 
316 of the Communications Act (R. 211-214). |The second 
was that the adjacent channel interference which the pro- 
posed Ulster operation would cause WQXR would result in 
"economic injury” to WQXR within the meaning of Metropoli- 


tan Television Co. v. Federai Communications Commission, 
95 U.S. App. D.C. 326, 221 F.2d 879 (1955) (R. 214-216). 


7/—m 
3/ 

In connection with the second ground, WQXR attached 
to its petition an affidavit of its Executive Vice- 
President, Elliot M. Sanger, who alleged, inter lalia, 
that WQXR “renders an interference-free broadcast service 
to a very considerable area lying between its 500 microvolt 
per meter contour and its interference-free groundwave 
field strength contour"; that "“WQXR is a commercial radio 
Station and depends for its existence upon advertising 
revenue”; that it “competes with several other 50 kilo- 
watt Class-I stations in New York City" and "relies upon 

| 
the extent of its interference-free service beyond its 
500 microvolt per meter groundwave field strength contour” 
in competing with those stations; that it "know/s/ that 
many advertisers are attracted to WQXR because of and 


rely upon this extended service of Station WOXR" and the 
“loss of this extended service of WQXR will have a material 
and serious adverse effect upon the ability of WOR to 
compete"; that "“WQXR knows that it has many thousands of 
regular listeners to its program service in the area 
between its 500 microvolt per meter contour and the outer 
limits of its present interference-free gr oundwaye service”; 


that “/m/any of these persons reside in the area that 


would receive interference from the station proposed by 


3/ Although throughout its brief WQXR discusses modifi- 
cation of its license, it has in fact abandoned this 
ground in its present appeal. (See Statement of Questions 
Presented p. (i), supra.) 
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Ulster County Broadcasting Company in Ellenville, New 
York, on 1570 kilocycles”; and that, in view of the 
foregoing, economic injury would result to WQXR by a grant 
of the Ulster application (R. 224-225). Accordingly, 

WQOXR requested) oral argument on its petition to intervene 


CR. 270). Concurrently with its petition, WQXR filed a 


"Request that Issues be Enlarged" (R. 186-188) in the 


hearing on the! Ulster application to include the following 
(R. 186): 


1. To determine the areas and populations 
which will receive primary service from 
the operation of the station proposed 
by Ulster County Broadcasting Company and 
the other primary service available to 
these areas and populations. 


To determine the nature and character of 
the program service proposed to be pro- 
vided by Ulster County Broadcasting Company 
and the need therefor. 


To determine whether the proposed operation 
of Ulster County Broadcasting Company 
wouldi cause interference to the presently 
interference-free groundwave and primary 
service area of Station WQXR and, if so, 
the areas and popuiations affected thereby, 
and the other services avaislable to those 
areas and population. 


To determine the nature of the program 
service provided by WQXR to the areas of 
interference, if any, and the need therefor. 


In the light of the evidense adduced under 
the foregoing issues, to determine whether 
a grant of the appiication of Ulster County 
Broadcasting Company would constitute a 
fair, efficient and equitable allocation 

of broadcast facilities within the meaning 
of Section 307(b) of the Communications 
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Act of 1934, as amended,-and whether 
such a grant would be ‘in. the public | 
interest, convenience and necessity. | 
By Order of December 14, 1959, the Commission's 
Chief Hearing Examiner scheduled oral argument on WQXR's 


petition to intervene for December 21, 1959 (R. 236), 


On December 17, 1959, Ulster petitioned the hearing 


| 
examiner to continue indefinitely the hearing scheduled 


on its application until such time that the Commission 


ruled on a petition for reconsideration of its order 
designating the Ulster application for hearing (R. 238-240). 


By Order of December 17, 1959, the hearing examiner 


granted Ulster's petition and indefinitely continued the 


hearing on Ulster’s application (R. 241). 


On December 18, 1959, an opposition to WOXR's inter- 
| 
vention petition was filed by the Commission's Broadcast 


Bureau (R. 244-252), as well as to WQXR's concurrently 


filed petition to enlarge the issues (R. 242). 
Oral argument on WQXR's intervention petition was 
held before the Commission's Chief Hearing Examiner on 


December 21, 1959 (Tr. 1-10), following which, the Chief 
| 
| 


Hearing Examiner, on December 22, 1959, released an Order 


(R. 253-254) which denied WQXR°s petition. The Chief 


Hearing Examiner stated, inter alia, 

...that the determination of petitioner's standing 
as a party in interest in the proceeding ils governed 
by the Commission's ruling released July 27, 1959, 


In re f Big River Broadcasters, 18 
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A/ 
RR 855, and, more recently, by Order of the 
Chief Hearing Examiner released October 30, 1959, 
In re Application of County Broadcasting Corpor- 
ation (Docket No. 13054; FCC 59M-i444: Mimeo 
No. 80421) ;5/ 

* ® * 

.--fand/ that, within the meaning of Section 
309¢b) of the Communications Act of _1934, as _ 
amended, and Sectien 1.104 of the /Commission/ 
Rules, petitioner cannot, on the basis of the 
showing made in its petition, be considered a 
“party in interest" herein, ... (R. 254). 


On Desember 21, 1959, Uister filed with the Commission 
a "Petition For Reconsideration And Immediate Grant of 
Application” requesting, in effect, a Commission reversal 
of its order designating its application for hearing (R. 256- 
274). A statement by the Commission's Breadcast Bureau filed 


January 5, 1960, supported Ulster’s petition for reconsider- 


— «6/ 
ation (R. 286-290). 


4/ See n. 2, Supra. 


5/ Appeal pending in this Court sub nom. Interstate Broad- 
casting Co., Inc. v. United States of America and Federal 
Communications Commission, Case No. 15,561. 


6/ On April 20,. 1960, the Commission's Broadcast Bureau, in 
view of subsequent developments, withdrew its support of 
Ulster’s petition for reconsideration. It did so in a plead- 
ing requesting the Commissicn to set aside the Initial Deci- 
sion released by the hsaring examiner on March 7, 1960, pro- 
posing to grant the Catskills’ application, as amended. 
Additivnally, the Broadcast Bureau requested the Commission 
to consolidate the Ulster proceeding with the Catskills ~ 
and Ellexville proceeding in view of the pleadings pending 
before the Commission filed by the parties raising questions 
as to each others qualifications. The Broadcast Bureau's 
recommendation for consolidation was based not only on the 
varicus pleadings, but also on certain facts relative to 

the filing andi prosecution of these applications, which 
matters had not heretofore been. brought tu the attention 

of the Commissien. By Order released April 22, 1960, the 
Commission directed that the effective date of the Initial 
Decision in the Catskilis~Ellenville hearing be stayed 
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On December 30, 1959, WQXR filed with the Commission 
a “Petition For Review of Order of the Hearing Examiner” 


repeating the same contentions it had previously set forth 


: 


in its intervention petition (R. 278-285). An opposition 


to this petition was filed by the Commission's Broadcast 


Bureau on January @, 1969 (R. 291-293), 


In a Memorandum of Opinion and Order released March 


7, 1960, of which review is sought in the instant proceed- 
| 


ing, the Commission denied WQXR"s petition for review of 


the Chief Hearing Examiner's order of December 22, 1959 


(R. 240-241). It stated, that: | 
Petition for review...Interstate reit- 
Substantially the same contentions which 

i advanced and which we rejected in Bi 

River Broadcasters (WBAZ) 18 RR 855 (1959), and 


=oa i 


Patchoqu2 Broadcasting Co., Ins. (WAPC), 18 RR 


862a (1959). 7/ For the reasons therein stated 
rejecting such contentions, its petition for 
review will be dealed. In view of the denial 
of Interstate’s petition to intervene, its 
petition to enlarge issues will be dismissed 
for lask of standing as a party to file the 
petition. 8/ (R. 341), 


On March 15, 1960, WQXR filed with this Court its 


Petition For Review of the Commission's Order of) March 7, 1960. 


$/ (cont) pending further review by the Commission, 
Various extensions of time requested by the parties with- 
in which to respond to the Broadcast Bureau's petition 

of April 20, 1960, have been filed, the most recent by 
Ulster on September 21, 1960. As of the present, Ulster 
is required to respond to the Broadcast Bureau's) petition 
on or before Octebar 7, 1960. | 


Z/ See ns. 2 and 1, supra. | 
are, in the Big River and Patchoque 


concluded, in substance, that WQXR 
ecific factual showing of edonomic 
aggrievemen y to confer standing within ithe 
"> 


meaning of thi i s Metropolitan decision, supra. 
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SUMMARY OF ARGUMENT 
I. 

The instant Petition for Review under Section 402(a) 
of the Communications Act, brought at a time when a final 
decision has not yet been made by the Commission as to 
whether the Ulster application, set for hearing, should 
be granted, is clearly a premature appeal from an interlocutory 
order and must be dismissed. Section 402(a) of the Act is 
available only for judicial review of final Commission 
actions, after relevant Commission proceedings have been 
completed. Piecemeal appeals from intermediate agency 
actions, the eventual impact of which upon an appellant 


Cannot be determined, have been rejected to avoid over- 


crowding court dockets with actions which may become moot 


before decision and to prevent delaying tactics by persons 
whose private interests would be served thereby. Only if 
an intermediate agency action has a substantial, immediate 
and irremediable adverse effect upon a party, or is not 
reviewable after! the final agency determination, will 
courts permit an independent action prior to the final 
agency decision. No such circumstances exist here. The 
only proper manner in which judicial review of the Com- 
mission's action denying petitioner's petition to intervene 
may be sought is' by an appeal under Section 402(b) of the 
Communications Act from the possibie future grant of the 


Ulster application. If, in fact, petitioner's contentions 


BEST COPY 
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On the merits are sound, it will be able to obtain full 


relief in such a subsequent action. 
| 
| 


TI. 

In any event, the law is clear that only one who may 
be economically injured by an action of the Commission in 
granting an application has standing as a “party| in interest” 
under Section 309(b) of the Communications Act tb intervene 
in any proceedings before the Commission relating to that 
application. However, it is equally clear that the injury 
conferring standing must be direct, immediate and substantial. 
Petitioner's conclusory allegations of economic injury 
failed to meet these requirements. Accordingly, the Commis- 
Sion properly found that the petitioner’s petition to intervene 
did not make the specific factual Showing necessesy to confer 


| 
Standing on petitioner as a “party in interest" to the 


hearing on the Ulster application. 


Petitioner presently relies upon only one of its original 


* ep: | ~ 
two grounds as a basis for claiming standing, i.e., economic 


injury within the meaning of Metropolitan Television Company 


| 
v. Federal Communications Commission, 95 U.S. App. D.C. 326, 
221, F.2d 879 (1955). However, the allegation that potential 


| 
listeners would be lost from a total population of 23,519 
persons when viewed in the light of the allegation of a 
possible loss of only 37 subscribers to petitioner's program 


booklet, was clearly insubstantial and was not accompanied 
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with any specific factual showing of related financial loss, 
sufficient to indicate the degree of economic injury that 
this Court found to be the case in its Metropolitan decision. 
Petitioner's intervention petition purporting to show the 
basis for its claim to standing as a “party in interest", 
thus, could not and did not warrant a finding by the Com- 
mission of economic aggrievement. Accordingly, it was 
properly denied. 
ARGUMENT 

THE COMMISSION'S ORDER DENYING PETITIONER 

LEAVE TO INTERVENE IS INTERLOCUTORY AND 

IS NOT REVIEWABLE UNDER SECTION 402(a) OF 

THE COMMUNICATIONS ACT OF 1934, AS AMENDED. 

The gravamen of petitioner's position in this case is 
that, as the licensee of Station WQOXR in New York City, 
operating on 1560 ke, it had standing under Section 309<b) 
of the Communications Act, 47 U.S.C. 309(b), to intervene 
in the hearing on the Ulster application, upon the basis 
of alleged economic injury which would flow from electricai 
interference to WQXR's signal beyond its normaliy protected 
contour by the proposed operation of the Ulster station on 
the adjacent frequency of 1570 ke (See Statement of Questions 
Presented, p. (i), supra). 

Itis submitted, however, that a petitien for review of 
an order denying interventicn in a pending proceeding (see 
n. 6, supra) cannot properiy be brought under Section 402(a) 
of the Act, 47 U.S.C. 402(a), since it is clearly an inter- 


locutory order of the type for which the statutory scheme 


BEST COPY 
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provides only an appeal under Section 402(b), 47 U.S.C. 
402(b), i.e., from final Commission action granting or 
denying an application. 
Sectien 492(a) of the Communications Act provides as 
| 
follows: 

Any proceeding to enjoin, set aside, 
or suspend any order of the Commission) 
this Act (except those appealable unde} 

section (b) of this section) shall be 
as provided by and in the manner prescribed 
in Public Law 901, Eighty-first Congress, 

approved December 29, 1950. 


Public Law 901, 81st Congress, Section 2, 5 U.S.C. 


provides, in pertinent part: 


The Court of Appeals shall have exclusive 
jurisdiction to enjoin, set aside, suspend 
(in whole or in part), or to determine the’ 
Wee ef, all final orders (a). of the 
Federal Communications Commission made) 
reviewable in accordance with the provisions 
of Section 402(a) of the Communications 
Act of 1934, as amended . . . (Emphasis added.) 

| 


And, Section 10(c) of the Administrative Procedure Act, 5 
U.S.C. 1009(c), provides, in pertinent part: | 
Any preliminary, procedural, or intermediate 

agency action or ruling not directly review- 

able shail be subject to review upon the 

review of the final agency action. 
The Commission's Order of March 7, 1960 (Ry 240-241), 
which is the basis of the petition for review in this 
proceeding, is clearly not a final order and, hence, is not 
presently subject to review under Section 402(a) of ‘the 


Act. Cf. Sykes v. Jenny Wren Co., 64 App. D.C. 


AVAILABLE | 
ene 
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F.2d 729 (1935), Cert. den. 296 U.S. 624 (1935); Okin v. 
Securities and Exchange Commission, 143 F. 2d 960 (2d 
Cir. 1944). This is so by reason of the fact that the 
order, which denied petitioner leave to intervene, is merely 
ancillary to the proceeding which may, or may not, eventually 
result in the grant of a construction permit to operate a 
standard broadcast station on 1570 ke at Ellenville, New 
York. The order did not grant the Ulster application to 
which petitioner objects; it is still subject not only to 
the outcome of its pending evidentiary hearing, but also 
subject to possible: consolidation with the Catskills and 
Ellenville applications (see n. 6, supra). In this con- 
nection, it shouid be noted that Ulster has the burden of 
satisfying the Commission that the issues raised as to its 
technical, financial and character qualifications should be 
resoived in its favor. As this Court pointed out in 
Isbrandtsen Cc. v. United States, 93 U.S. App. D.C. 293, 
297, 211 F. 2d 51, 55 (1954): 
Whether or not the statutory requirements 
of finality are satisfied in any given case 
depends not upon the label affixed to its 
action by the agency, but rather upon a 
realistic appraisal of the consequences 
of such action. (Emphasis added.) 
A “realistic appraisal of the consequences” of the 
Commission's action in denying petitioner leave to intervene 


leads inevitably to the conclusion that there were no 


immediate consequences of the Commission's denial of 
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petitioner's intervention which gave that order the degree 
of finality essential to a petition for review under Section 


402(a) of the Act. For if the Commission were to conclude, 


upon the termination of the hearing, that a grant of the 


Ulster application would not be in the public interest, 
| 
it is clear that any question of error in denying petitioner's 


intervention would be mooted. Judicial review of the Com- 
mission's action denying intervention in the hearing would 
then be unavailable to petitioner since the error, if any, 
would not have resuited in any injury to petitioner. 


| 
However, if the order constituted error, it would then have 


to be reviewed, if at all, in connection with any final 
order of the Commission which possibly might result in action 
adversely affecting the petitioner's interest, Bes. grant 


of the Ulster application. 
| 
It was to avoid piecemeal review, such as is attempted 


here, that Congress limited Court review to final-Commission 
actions. “Congress has long expressed a policy against 


piecemeal appeals.” Baltimore Contractors, Inc. v. Bondinger, 


348 U.S. 176, 178 (1955). The reasons for this policy were 
stated in McLish v. Roff, 141 U.S. 661, 665-666 (1891), 
as follows: 


From the very foundation of our judicial 
system the subject and policy of the acits of 
Congress in relation to appeals and writs of 
error . . . have been to save the expense and 
delays of repeated appeals in the same suit, 
and to have the whole case and every matter 
in controversy in it decided in a single appeal. 


AVAILABLE | 
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Only if the Commission finally grants the Ulster 
application will the petitioner be in a position to challenge 
the validity of the Commission's action on whatever grounds 
it wishes as a party who claims aggrievement thereby -- 
including a claim that the action is invalid because of the 
alleged failure of the Commission te permit petitioner 
to intervene at an earlier stage. But the proper vehicle 
by which petitioner necessarily would have to seek review 
of the Commission’s denial of its intervention petition is 


by an appeal pursuant to Section 402(b) of the Act. Cf. 


Sykes v. Jenny Wren Co., supra; Eim City Broadcasting Corp. 
v. Federal Communications Commission, 98 U.S. App. D.C. 314, 
235 F. 2d 811 €1956). 

This Court was presented with a similar jurisdictional 
question in the Elm City case where, in the Court's words, 
", . . the would-be intervenor asked review of the denial 
of intervention /under Section 402(a)/ before the Commission 
had reached a final decision on the merits, thus giving 
vise to the threshold question whether or not the order 
complained of was interlocutory and therefore reviewable 
only in connection with an appeal under § 402(b) from the 
Commission's final action.” (98 U.S. App. D.C. at 316, 

235 F. 2d at813). However, it was not necessary for the 
Court to pass upon the jurisdictional problem, since the 


final decision in the comparative hearing was rendered 


before the Section 402(a) case became ripe for consideration. 
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The would-be intervenor appealed therefrom under Section 


402(b), both as to the grant of a permit to a competitor 


ts 
and as to the earlier denial of intervention. The Court 
| 
decided the case on the basis of his rights under Section 


402(b), following the Commission's final decision granting 
the application of which he complained, holding that the 
basic question was squarely presented and could be reached 
immediately. The Section 402(a) case was dismissed because 
its preliminary question of reviewability had become moot, 


and the Court accordingly expressed no opinion to that 
| 


question. 
i 


Finally, it should be noted that the review provisions 
of the Communications Act are quite different from those of 


the Natural Gas Act, interpreted by this Court in its recent 


decision in Public Service Commission of the State of New 
York v. Federal Power Commission, Case Nos. 15,365, et. al., 
9/ 
decided April 28, 1960. In the latter case, this Court 
| 
| 


Oy This distinction was clearly recognized by the Court in 
Alston Coal Co. v. Federal Power Commission, 137 F.2d 740 
(10th Cir.) (1943), a case relied upon by the petitioner in 
Elm City, supra. In the Alston case the Court stated that: 
“The provisians of /the Communications/ Act are 
materially different from those of the /Natural 
Gas/ Act we have for consideration here. The 
rights of petitioners to intervene in this 
proceeding must be sought and found within ithe 
four corners of the Natural Gas Act." (137 
F.2d at 741). 
We submit that petitioner's rights in the instant case must 
Similarly be sought and found solely within the confines 
of the Communications Act. 
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concluded that, under Section 19(b) of the Natural Gas Act, 
as amended, 15 U.S.C. 7i7r (b), relating to judicial review, 
an order of the Federal Power Commission denying intervention 
in a pending proceeding is reviewabie within 60 days of the 
denial ef intervention and that a would-be intervenor is not 
required to await a Commission decision finally disposing of 
the proceedings before it. The decisive basis for the Court's 
conslusion was the fact that under Section 19(b) of the 
Natural Gas Act, as amended, “. . . a wouid-be intervenor 
cannot raise the question of the deniai of intervention in 
a petition to review the final order on the merits.” (Slip 
Op., p. 10). This is in marked contrast to the review 
provisions of the Communications Act. Under Section 402(b) 
of the Act, not oniy is a would-be intervenor afforded the 
right to raise the question of the denial of intervention 
in an appeal from the final order on the merits (see Section 
402(b) (6), 47 U.S.C. 402(b)(6)), but such a final order 
granting or denying an application, is a jurisdictional 
prerequisite. Cf. Sykes v. Jennv Wren Co., supra. Nor, 
unlike the provisions of the Natural Gas Act, (see n. ii, 
Slip Op., p. 13, Public Service Commission case, supra), 
does the Communications Act preclude suck a wouid-be inter- 
venor from filing a petition for rehearing of the final 
order. (See Section 405 of the Act, 47 U.S.C. 405). 

For the foregoing reasons, we think it is heyond serious 


dispute that there is no final Commission action involved 
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of which petitioner can presently seek review. Accordingly, 


its petition for review must be dismissed, 


II. THE COMMISSION PROPERLY DENIED PETITIONER 
LEAVE TO INTERVENE IN THE PENDING PROCEED- 
ING ON THE GROUND THAT PETITIONER WAS NOT 


A PARTY IN INTEREST TO THE ULSTER APPLICATION. 


I 
Assuming that consideration of petitioner’s claim that 


the Commission erred in its denial of petitioner's inter- 
vention were not barred by its prematurity, its contention 
| 

in any event, is totally lacking in merit. | 
In its petition to intervene, WQXR sought to establish 

its standing as a “party in interest", within the provisions 


| 
of Section 309(b) of the Act, upon the basis of ‘alleged 


economic injury which would flow from electrical interference 
to WQXR"s signal in the event the Commission, upon conclusion 
of the pending hearing, concluded to grant the proposed 
Ulster operation on an adjacent frequency (R. 214-216). 
However, WQXR's petition contained no factuai showing of 

any actual listener loss or claimed financial deprivations 
which would flow from a possible grant of the Ulster appli- 
cation. No facts were alleged or set forth to the effect 
that any advertiser was likely in the future to cease pur- 
chasing time on petitioner's station as a result of the 
Commission's possible future action in this case; nor was 

it alleged or shown that petitioner would be forced to 


i 
lower its advertising rates because of the possible grant 


| 
of the Ulster application. The allegations contained in 
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the petition related solely to the claimed loss of 23,519 
potential listeners outside the contour within which petitioner's 
station is normally protested (R. 216). However, the aile~ 
gations purporting to demonstrate that petitisser would 
suffer etonomic loss were inadequate and unsupported 
by any factuai dat suffici 6 brin s matter within 
the rule of this Court's d sion in litan Television 
o5 U.S. App. D.C. 
326, 221 F.2d 87 
The pet 
injury which would aliegediy resuit from ilstener loss 
attributable to the prospective grant of the Ulster 
tion was iimited to the following: WQXR"s petitis 
that the Ulster proposal would ca interference during 
the daytime within WQXR's “primar; S rea in an 
rea of 1,056 square miles within which zresides a population 
2 Petitioner's characterization of the area within whi 
will receive interference daytime from a prospestive Uls 
station as its “primary” service area is, at bes 
usage of that term. Petiticner denominates thi 
its “primary service” area (R. 216, Br. 14,) pre 
suggest that the Commission’s Rules retognize it to be an 
area within which WQXR, a Class I-B station, consistently 
renders a useful signal. Here the area of alieged adjacent 


channel interference is beyond petitioner's 0.5 mv/m contour 
However, the Commission's 
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of 23,519 persons (R, 216). Petitioner further alleged, in 
an affidavit of its Executive-Vice President attached to 
its petition, that WQXR “renders an interference-free 


broadcast service to a very considerable area lying between 


its 500 microvolt per meter contour and its interference- 


free groundwave field strength contour"; that "WQXR is a 
commercial radio station and depends for its existence upon 


| 
advertising revenue"; that it “competes with several other 
| 


50 kilowatt Class I stations in New York City” and “relies 


upon the extent of its interference-free service beyond 
| 
its 500 microvoit per meter groundwave field strength con- 


tour" in competing with those stations; that it "know/s/ 


that many advertisers are attracted to WQXR because of and 
rely upon this extended service of Station WOXR" and the 
“loss of this extended service of WQXR will have a material 
and serious adverse effect upon the ability of WOXR to 
compete”; that "WQXR knows that it has many thousands of 
regular listeners to its program service in the drea between 
its 500 microvolt per meter contour and the outez limits 

of its present interference-free groundwave service”; that 
"/m/any of these persons reside in the area that 


interference from the proposed Ulster station’; jand that, 


in view of the foregoing, economic injury would result to 


WQXR (R. 224-225), 
On the basis of these conclusory allegations, identical 


to those made by petitioner in the Big River, Patchoque and 


AVAILABLE | 
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Grossco cases (see ns. 2, 1 and 5, supra), the Commission 
determined, and we submit, properly and reasonably, that for the 
reasons stated in these cases, that WQXR*s petition was wholly 
inadequate with respect to a factual showing of any anticipated 
economic injury (R. 341). The aliegation that potential 
listeners would be lost from a total population ef 23,519 
persons, when viewed in the light of the allegation of a possible 
loss of only 37 subscribers to its program booklet, alleged 
to reside in the Ellenville area (R, 229) thes clearly 
insubstantial and was not accompanied by any factual allega- 
tions of related financial loss, sufficient to indicate the 
degree of possible economic injury that this Court found to 
be the case in its Metropoiitan decision, supra. 

In its brief (pp. 12-13), petitioner embraces this 
Court's décisional summarization of the detailed and specific 
factual allegations presented to the Commission in Metrop»litan 
decision. However, its pleadings before the Commission, 
upon which its success or faiiure before this Court. must 
depend, demonstrate clearly that its showing fell far short 
of what was there deemed adequate. In sum, petitioner did 
not meet the test of the Metropolitan case. 
Ii/ As a practical matter, it cannot even be assumed that 
all cr any part of the 37 subscribers would discontinue their 
subscriptions in the event the Ulster proposal is granted. 
Ulster is proposing a daytime only operation, and, aside 
from the fact whether said subscribers do or do not listen 
to WQXR daytime, their reception of WQXR during the night- 


time hours would not, in any wise, be affected by any pos- 
sible Ulster grant. 
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We believe that a comparison of the detailed factual 
| 


allegations made in the Metropolitan case, with the bare 


and unsupported general allegations made by WOXR in its 


petition, will show most convincingly that the Commission 
quite properly dispcsed of petitioner's claim of economic 
injury as patently inadequate and factually deficient for 
reasons identical to those set forth in its Big River, 
Patchogue and Grossco decisions (see ns. 2, 1 and 5, supra). 
In the Metropolitan case, the factual allegations 
relating to listener loss fell into two categories; i.e., 
factual allegations showing the listeners who would lose 


Metropolitan's daytime service in an area of 2,000 square / 
| 12 
miles with a population of 16,593 persons (Met. App. 7, 21) 


and those who would lese its nighttime, or secondary service, 


in an area of 1,238 square miles with a population of 149,202 
] 


persons (Met. App. 7, 21). | 


The Metropolitan protest further alieged, upon the 
basis of a Broadcast Measurement Bureau (BMB) survey con- 
ducted in 1949, that the following percentages of radio 
families in five New Mexico counties, substantially all, or 
portions of which were included in the area of alieged day- 


time interference (2,000 sq. miles), listened to the Metro- 
| 


politan station daytime one to seven times a week: Rio 
| 
Arriba 24%, Santa Fe (no figure given), Taos 60%; Mora 28%, 
| 
12/ Reference designated “Met. App.” are to the Jcint 
Appendix filed in the Metropolitan case (Case Nos. 12,191, 
12,192). | 
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San Miguel 16% (Met. App. 8-9). Therefore, upon the basis 

of the BMB survey, Metropolitan alleged a daytime loss of 
actual listeners somewhat less than 50% of a total population 
of some 16,000 eee er other factual allegations 

in Metropolitan's protest related to nighttime interference 
and gave further’ figures, based on the 1949 BMB survey, which 
showed the percentage of radio families which listened to 

its station from one to seven nights a week, These percent- 
ages ran from a maximum of 20% to a minimum of 10% (Met. 

App. 8). Far from such specific claims, WQXR merely alleged 
here that: “Many /listeners/ reside in the area that would 
receive interference from the station proposed by Ulster..." 
(R. 225); and that "At least 37 /program guide cubscribers/ 
are in the Elienville area here invoived.” (R. 229). From 
these minimai allegations, WQXR presumes to cenciude that 

loss of sush listeners and/or subscribers wiil injure it 
financially. Merely te match the showing in Metropolitan's 
protest against that made by WQXR in its petition te inter- 
vyene is to refute the iatter’s adequacy. 


The fcregoing ceomparison between the relatively concrete, 


13/ Figures from a Nieisen Coverage Service curvey conducted 
in 1952 also showed additional percentages of radio homes 
served by Metropolitan in New Mexico (Met. App. 9-10). How- 
ever, the percentages given were mainiy for counties which 
Metropolitan did not claim to serve daytime. Of the counties 
it claimed to serve, the percentages given were: Rio Arriba 
and Taos Counties, 7,890 radio homes, 33% daytime; San Miguel 
and Mora Counties, 13,770 radio homes, Cinsluding three 

other counties), 39% daytime (Met. App. 16). 
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factual allegations found by the Court in the Metropolitan 
protest to be sufficient for standing, as agatnies the 
cursory and conclusory allegation of WQXR's pedtiaHion herein, 
afford concrete support to the Commission's congiusion that 
petitioner failed to provide any adequate sapport fer its 
claim that economic injury would result from the pessibie 


future grant of the Ulster application, so as to give it 


standing to intervene in the proceedings. Absent any 


accompanying factual showing of genuine or prospective 

financial injury, WQXR's pieading thus could not, and did 
| is/ 

not, warrant a finding by the Commission of economic aggrievemert. 


This Court has assiduously drawn the iine between those 


who are affected only remotely or insubstantiaily. See 
National Broadcasting Co., (KOA) v. Federal Communications 
Commission, 76 U.S. App. D.C. 238, 241, 132 F.2d 545, 548 
(1942), aff'd, 319 U.S. 239 (1943); Interstate ioaiicmaction: 


Co,, Inc. v. Federal Communications Commission, Case No. 15,333, 


D.C, Cir., decided June 6, 1960. Compare Philca Cor 
v. Federal Communications Commission 193 U.S. App. D.C. 278, 
257 F.2d 656 (3958) with Red River Broadcasting Co., Inc. 7%. 


Federal Communications Commission, 105 U.S. App, D.C. 377, 
| 
4 
i 


24/ Even assuming, arguendo, that WQXR's assert! 


capable of being construed as showing that some i 
ensue as a result of an Ulster grant, it appears 
extent of any injury would be so negligible as to be patentiy 
insufficient to support WQXR"s claim to standing as a 

“person aggrieved.” See United States Sugar Retine>s" Ass'*n. 
v. McNutt, 138 F, 2d 116, 120 (2d Cir, 1943). 
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15/ 
267 F.2d, 653 (1959). In each of these cases, the existence 


of aggrievement has been realistically judged in terms of 


the substantlality of the injury to the person complaining 
i6/ 
of Commission action. We submit that a realistic application 


of this standard to the present case was made by the Commission 
when it concluded that WQXR had the responsibility of making 

a sufficientiy clear showing of the claimed escnomic injury. 
This burden was not met by WQXR, and its petition to intervene 


was accordingly properly denied. 


357 Tn the Red River case, this Court declared: "The courts 
have said repeatedly that the requirement for aggrievement or 
adversely affected interests refers to a substantial aggrieve- 
ment or interests substantialiy affected.” (Emphasis added.) 
(105 U.S. App. D.C. at 377, 267 F.2d at 654). Thus, even 
assuming that petitioner were to lose the 37 subscribers to 
its program guide, whom the petitioner ciaims reside in the 
Ellenville area (R. 229), WQXR*s revenue from this source 
could, at most, be characterized oniy as de minimus, i.e., 37 
subscribers at a subscription price of $1.50 per year, or 
$55.59 per year. urthermor?, as we have shown above, WQXR's 
petition failed te show that it would suf any, iet alone 
appreciable, loss of advertising revenue as resuit of the 
proposed Ulster station. 


= 
7 
Wi 


subst 
njury to those 
this Court 


i6/ Thus, in Interstate case, supra, 
© 


identical c usory allegations of economic 
made in the case were before the Cox 
stated that: “Interstate alleged in its pe 
reconsideration, and argues here, it w 

an unspecified number of listener t 

D 
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& 
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Contour within which its station m 
tected because of interference from the proposed 
new station which will operate on an adjacent 
channel, This allegation and the claim of result- 
ant economic injury are not suzficientiy factual 
to constitute an averment of aggrievement within 
the meaning of the Metropolitan Television Compa 
case.” (Slip Op., p. 2) 
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CONCLUSION 
| 
For the reasons stated in Point I, the Petition for 


Review should be dismissed as improperly brought; under 


Section 402(a) of the Communications Act. In any event, 
| 
for the reasons stated in Point II, the Commission properly 


denied petitioner’s intervention and, accordingly, the 


Petition for Review should be dismissed. 


Respectfully submitted, 


Robert A, Bicks 
Assistant Attorney General 


Richard A. Solomon 
Attorney 


Department of Justice 


John L. FitzGerald 
General Counsel 
| 
Max D, Paglin 
Assistant General Counsel 


Richard M. Zwolinski 
Counsel 
Federal Communications 
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SATURDAY, OCTOBER 1 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 7:30 A.M. i 


Bright and Early — Music 
Weother Report = 6:27 and 7:27 
The Business Picture Todey — 7:35 
Breokfost Symphony (Weather approx, 8:36) 
Dohnanyi — Piano Concerto 22 in B minor (Ernst von 
Dohnany! with Royal Philharmonic/Boult) 
Lowes a Courtly Masqueing Aira (Orchestra/Bridge- 
water, 
Music to Remember. Including: 
Purcell — The Indian Q: : Trumpet Overture 
Paganini — Perpetual Motion 
Schubert — Landler, Op. 17} (Piano) 
Music to Remember (cont’d). /ncluding: 
Mozart — The Magic Flute: Overture 
Beethoven — 12 Variations in F, Op. 66, ona theme 
from Mozart's ‘Magic Flute’ 
Ravel — Mother Goose Suite: Laideronette, Empresas of 
the Pagodas 
Elgar — Pomp and Circumstance March 23 in C minor 
Melodies of Old Vienna i 
Strauss, E. — Special Delivery 
Kreisler — The Old Refrain! 
Suppe — Boccaccio: Hab’ idh nur deine Liebe 
Suppe — Morning, Noon and Night in Vienna: Overture 
The Concert Stage | 
Luncheon Concert j 
Midday Symphony (Stereo) 
Strauss, R, — Till Eulenspiegel’s Merry Pranks (Vienna 
Philharmonic/Reiner) | 
Prokofiev — Symphony 27 (Paris Conservatory Orches- 
tra/Martinon) i 


CALLING ALL MEN... 
CALLING ALL BOYS...TO 


BARNEY S* 


7TH AVENVE AND 17TH STREET 
NEW YORK 11, N.Y.» WATKINS 9-9000 


Broadway Festival (Weather — 2:27) 
Music by Richard Rodgers featuring ‘The Sound of Music’* 
Listening to Music with Jacques Fray 
Yom Kippur Memoriol Service from Temple Emonv-El, 
New York City, conducted by Dr. Julius Mark 
Cocktail Time 
Featuring Buddy Cole at the piano 
Dinner Concert. Including: (Weather — 6:27) 
Vaughan Williams — Suite of English Folk Songs: Seven- 
teen Come Sunday 
Gtieg — Norwegian Dance 32 in A 
Litolff — Concerto Symphonique: Scherzo 
Strauss — Die Fledermaus: Overture 
WQXR String Quortet (Live Stereo) Participating Artists: 
Horry Glickman and Hugo Florato, violinists; Jock 
Braunstein, violist and Horvey Shapiro, cellist 
Rosetti — Quartet 26 in F 
Brahma — Quartet in A minor, Op. $1, 22 
The Opera House: Verdi's “Rigoletto” 
Chorus and Orchestra of the Rome Opera House. Con- 
ducted by Jonel Perlea 
Jussi Bjorling, tenor 
Robert Merrill, baritone 
Roberta Peters, soprano 
Gtorgio Tozzi, basa 
Lendon Listening Booth (Stereo) 
Symphonic Highlights 
Weber — Der Freiachitz: Overture (Berlin Philharmonic/ 
Lehmann) 
Debussy — Images for Orchestra (L‘Orchestre de la 
Suisse Romande/Argenta) 
Midnight with Music 
Schumann — Davidsbundlertanze, Op. 6 (Ray Lev, pianist) 
Bloch— Baal Shem (Joseph Szigeti, violinist with Andor 
Farkas, pianist) 


SUNDAY, OCTOBER 2 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
(Except 4:00 and 10:00 P.M.) 


Breakfast Symphony (Weather — approx. 7:27) 
Strauss, R. — Horn Concerto 271 in Ep (Dennis Brain with 
Philharmonia Orchestra/Sawallisch) 
Dvorak — Slavonic Dance #9 in B, Op. 72, #t1 (Cleve- 
land Orchestra/Szell) 
Tchaikovsky — The Nutcracker Suite (Paris Conserva- 
tory Orchestra/F istoulari) 
Huber — Entry of the Guilds (from ‘Basel Festival Mu- 
sic’) (Basel Orchestra/Munch) 
8:06 am, Breakfast Symphony (contd). (Weather — approx. 8:27) 
Saar — The Toy Box (Stuttgart Symphony/Bam- 
ger) 
Montorio-Olmedo — Estrellitas del Cielo (Madrid Cham- 
ber Orchestra/Lloret) 
Respighi — The Birds (Vienna Stcte Opera Orchestra/ 
Litachauer) 
Meyerbeer — Les Huguencts: Overture (Paris Opera 
Orcheatra/Sebaatian) 
9:08 a.m. Breakfast Symphony (cont'd). (Weather — approx. 9:36) 
Schubert — Symphony #1 in D (Royal Philharmonic/ 
Beecham) 
Purcell-Woodgate — Trumpet Tune and Air in D (Roger 
Voisin, trumpet with Orchestra/Dickson) 
10:06 a.m. Doubleday Book Concert 
Alberti — Sonata for Two Trumpets in D (Ludovic Vatl- 
lant, Ferdinand Dupisson, trumpets with Jean-Marie 
Leclair Instrumental Ensemble /Paillard) 


10:35 om. 
11:05 a.m, 
12:08 om. 
1:06 p.m. 
1:30 p.m. 
2:06 p.m. 
2:27 p.m. 


2:30 p.m, 
3:06 p.m. 


Liadov — Kikimora (Royal Philharmonic/Kurtz) 
Brahms — Hungarian Dances: Nos. 16 — 18 (Vienna State 
Opera Orchestra/Rossi) 
Highlights from Gilbert ond Sulliven 
Princess Ida 
Christion Science Service from First Church of Christ, 
Scientist, Flushing, N. Y. 
Broodway Through the Yeors 
Selections from The Blue Paradise; This Year of Grace; 
Lost In the Stars; West Side Story 
Kapp Record Review with Poul Myers 
Hombro and Zoyde, Duo-piane Clossics (Live Stereo) 
Ravel — Mother Goose Suite 
Clementi — Sonata #1 in Bb 
Folk Music of the World 
Of Birds and Beasts 
Weother R: 
London Opera Highlights (Stereo) 
Sundoy Symphony 
Beethoven — Overture in C (‘Zur Namensfeier’’) (Vien- 
na State Opera Orchestra/Scherchen) 
Foss — Piano Concerto £2 (Lukas Foss with Los An- 
geles Festival Orchestra/Waxman) 
Schubert — Rosamunde (Diana Eustrati, contralto with 
Berlin Motet Choir and Berlin Philharmonic/Lehmann) 
Music on the American Scene 
Yea Team! 
Music of the Mediterraneon presented by Sheridan H. Gorth 
Dinner Concert. Including: (Weather — 6:27) 
Messager — Les Deux Pigeons Suite: Danse Hongroise 
Kreisler — Caprice Viennois 
Tchaikovaky — Quartet #1 in D, Op. 11: Andante Can- 
tabile 
Kdlmén — The Gypsy Princess: Waltzes 
Galo Performance x 
Sie Thomos Beecham conducts Bizet’s L’Arlésienne 
Suite 22 
Elisobeth Schworzkopf sings Batti, batti, o bel Masetto 
from Mozart's ‘’Don Giovanni"! 
Artur Rubinstein plays Grieg’s March of the Dwarfs from 
Lyric Suite 
Saint-Saéns’ Omphale’s Spinning Wheel conducted by 
Chorles Munch 
Mischa Elmon plays Dvorak’s Slavonic Fantasy in B minor 
Handel’s Hallelujah Chorus from Messiah performed by 
the Robert Shaw Chorole 
Symphony Hall 
Bach-Bantock — Cantata 3140 (Sleepers) Awake!’) 
(London Proms Symphony/Agoult) 
Dvorak — Symphony 371 in D (Czech Philharmonic/Sejna) 
Tonight: Mozort 
Motet, Exsultate jubilate (K.165) (Erna Berger, soprano 
with Berlin Philharmonic/Forster) 
Clarinet Concerto in A (K.622) (Benny Goodman with 
Boston Symphony/Munch) 
Quintet in G minor (K.516) (William Primrose, violist 
with Griller Quartet) 
Symphony £39 in Eb (K.543) (Philharmonia Orchestra/ 
Klemperer) 
Symphonic Highlights 
Schumann — Symphony #4 in D minor (Berlin Philhar- 
monic/F urtwangler) 
Rachmaninoff — Symphonic Dance #1, Op. 45 (Rochester 
Philharmonic/Leinadorf) 
Midnight with Music 
Brahms — Sextet in Bb, Op. 18 (Vienna Konzerthaus 
Quartet with Ferdinand Stangler, 2nd viola and Guenther 
Weiss, 2nd cello) 
Beethoven — Rondo in G, Op. 51, 22 (Wilhelm Kompff, 
pianist) 


IT PAYS TO SAVE 
AT THE BOWERY 
WHERE YOUR MONEY 
WORKS ONLY FOR You 


‘34th ond 3376 STREETS. Went of 7th Ave., Opposite Peso Station 
V4eth STREET... . At St. Nicholas Avenue 


Member Federal Deposit Insurance Corporation 


FOR INTEGRITY IN MUSIC 
there is nothing finer than 


STROMBERG -CARLSON 
aovieion of GENERAL DYNAMICS 


Monday 9:30 p.m. 


MONDAY, OCTOBER 3 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
end ct 6:30 and 7:30 A.M 


Bright ond Eorly — Music 
Statewide Weather Roundup — 6:25 
Weather Report — 7:27 
The Business Picture Today = 7:35 
Breakfast Symphony (Weather — approx. 8:37) 
Poganint — Violin Concerto #1 in D (Ruggiero Rice 
with London Symphony/Collins) 
Vaughon Williams — Fantasia on ‘’Greensleevea’’ ( Lon- 
don Symphony/Sargent) 
Music to Remember. Including: 
Suppe — Tantalusqualen: Overture 
Mozart, L. — Musical Sleigh Ride: 
Rochmaninof!— Variations on aTheme of Corelli, Op. 42 
(Piano) 
Music to Remember (cont'd). Including: 
Bach-Stokowski — Violin Sonata #6 in E: Prelude 
prego) — William Byrd Suite: The Earle of Oxford's 
Marc! 
Alabieff — The Nightingale 
Breton — La Dolores: Jota 
Mid-Merning Concert 
Mozart — The Impresario: Overture (Orchestra/Walter) 
peniheees = Symphony 2 in D (NBC Symphony/Tosco- 
nint 
Luncheon Concert | 
Midday Symphony — The Composer-Conducter, Past and 
resent 
Lully — Ballet Suite in A minor (Netherlands Philhar- 
| monic/Goehr) 
Mendelssohn — Symphony #4 in A (‘Italian’) (Concert- 
| gebouw Orcheatra/Beinum) 
Wagner — Stegiried Idyll (Detroit Symphony/Poray) 
Bemstein — The Age of Anxiety (New York Philhar- 
monic/Bernstein with Lukas Foss, pianist) 
Matinee 
Listening to Music with Jecques Fray 
Cocktail Time 
Featuring Stan Freeman at the piano 
Dinner Concert. Including. 
(Stock Market Todoy’— — 6:15-6:20) (Weather — 6:27) 
Rimsky-Korsakov — Le Coq d’Or: March 
Senaillé — Tambourin 


Loewe — Brigadoon: Highlights 

Weather Report 

Famous Aries 

Symphony Hall. Commentary by Abrom Chesins® 

Walton — Scapino, A Comedy Overture (London Philhar- 
monic/Boult) 

* Mozort — Flute and Harp Concerto in C (K.299) (Hubert 
Barwohser and Phia Berghout with Concertgebouw 
Orchestra/Beinum) 

‘Wagner — Die Meistersinger: Dance of the Apprentices 
and Procession of the Mostetsingers (Concert Arts 
Laermenons/etnadeety 


The Peps Concert 
Mendelasohn — A Midsummer Night’s Dream: Scherzo 
Debussy — The Children’s Corner 


Nights in Lotin America presented by Pru Deven 
Greet Pianists: Rudolf Firkvany 
Schubert — Impromptu in C minor, Op. 90, #1 
Debussy = Suite jue 
Symphonic Highlights 
Cherubini — Pater Noster (Jean Pougnet, violinist with 
London Baroque Orchestra/Haas) 
Sibelius — Oceanides (Royal Philharmonic/Beecham) 
Elgor — Nursery Suite (London Philharmonic/Boult) 
Midnight with Music 
Schubert — Quortet #3 in Bb(Vienna Konzerthaus Quartet) 
ae — Quartet #1, Op. 49 (Armenian State 
Vt 


TUESDAY, OCTOBER 4 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
ond at 6:30 and 7:30 A.M. 


Bright ond Early — Music 
Statewide Weather Roundup — 6:25 
Weother Report = 7:27 
The Business Picture Today = 7:35 
Breokfost Symphony (Weather — approx. 8:39) 
Tchatkovaky — The Swan Lake: Act III (Members of NBC 

Symphony/Stokowsk1) 

Debussy — Reverie (Hollywood Bowl Symphony/Dragon) 
Music to Remember. Including: 

Ottenbach — The Tales of Hoffmann: Overture 

Delius — Sleigh Ride 

Saint-Sopna — Allegro Appassionata, Op. 70 (Piano) 
Muatc to Remember. (cont'd). Including: 

Rossini — Tancredi: Overture 

Kedély — Hary Janos: Intermezzo 

Handel-Dumont — Xerxes: Largo 

Walton — Johannesburg Festival Overture 
Mid-Morning Concert 

Nicolai — The Merry Wives of Windsor: Overture (Boston 

Pops/Fiedler) 

Mozart — Symphony #40 in G minor (K.$50) (Chicago 

Symphony/Reiner) 

Luncheon Concert 
Midday Symphony ~ Nationolist Composers 
Moussorgaky—Rimsky-Korsakov — A Night on Bald Moun- 
tain (Paris Conservatory Orchestra/Ansermet) 
Chopin — Krakowiak Rondo, Op. 14 (Crazio Frugoni, 

Pianist with Pro Musica Orchestra, Vienna/Swarowsky) 
Copland = Music for the Theatre (Orchestra/Solomon) 
Elgar ~ Cockaigne Overture (Royal Philharmonic/ 

Beecham) 

Bloch = Israel Symphony (Soloiata with Vienna State 

Opera Orchestra/Litachauer) 

Matinee 
Listening to Music with Jecqves Fray 
Cocktot! Time 

Featuring Carmen Cavallaro at the piano 
Dinner Concert. Including: 

(Stock Market Today = 6:15-6:20) (Weather — 6:27) 
Berlioz — The Damnation of Faust: Rakeczy March 
Korngold — Theme Romantique 
Boch — Cantata $208 ("Birthday Cantata’’): Sheep May 

Safely Graze 
Waldteufel — The Skaters Waltz 

To France = With Music presented by Jacques Froy 
Weather Report 


“THE BUSINESS 
PICTURE 
TODAY” 


Monday — Saturday 
7:35-7:40 A.M. 


WEDNESDAYS-7:30-8 PM. 


Operetta Time | = 

Schubert-Berte ~ Das Dreimaderlhaus 

Symphony Holl 

Jacchini — Sonata #5 in D (Jean-Marie Leclair Instru- 
mental Ensemble/Paillard) 

Vivaldi — Bassoon Concerto 28 in F (Sherman Walt, 

' with Zimbler Sinfonietta) 

Moussorgsky-Ravel — Pictures at an Exhibition (Philo- 

| delphia Orchestra/Ormandy) 

Stereo Previews with Martin Bookspon 

Presenting the newest record and tape releases 

The RCA Victor Showcase (Stereo) 

Strauss, R. — Ariodne auf Naxos: Prologue (Jan Peerce, 
tenor; Roberta Peters, soprano; Leonie Rysanek, 
soprano; Murray Dickie, tenor with Vienna Philhar- 
monic/Leinadorf) 

Symphonic Highlights 

Purcell-Barbirolli — Suite for Strings (Halle Orchestra/ 
Barbtrolli) 

Thomason — The Plow That Broke the Plains (Hollywood 
Bow! Symphony/Stokowsk1) 

Ravel — Valses Nobles et Sentimentales (L’Orchestre 
de la Suisse Romande/Ansermet) 

Midnight with Music 

Beethoven — Piano Sonata #30 in E, Op. 109 (Byron 
Janis, pianist) 

Mozart — Quortet 215 in D minor (K.421) (Quartetto 

Italiano) 


WEDNESDAY, OCTOBER 5S 


—___ 
THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
ond at 6:30 and 7:30 A.M. 


Bright ond Eorly — Music 
Statewide Weather Roundup = 6:25 
Weather Report = 7:27 
The Business Picture Today — 7:35 
Brehkfost Symphony (Weather — Approx. 8:36) 
Scriabin — Piano Concerto in Fi (Paul Badura-Skoda 
with Vienna Symphony/Swoboda) 
Bach — Suite 23 in D: Air (Liverpool Philharmonic/ 
Sargent) 
Music to Remember. Including: 
Gliere — The Red Poppy? Russian Satlors’ Dance 
Grieg — Two Melodies: Norsk 
Debussy — Estampes (Piano) 
Music to Remember (cont'd). Including: 
Moore — The Pageant of P. T. Barnum: Circus Parade 
Catalani — Lorelei: Dance of the Water Nymphs 
Lanner — Die Schonbrunner 
Saint-Saens — Suite Algerienne: Marche Militaire Fran- 


Gaise 
Mid-Morning Concert 
Vivaldi — Concerto in C for Two Oboes and Strings 
(Renato Zanfini and Michele Visai with Virtuosi di 
Roma/Fasano) 
Piston —Symphony 24 (Philadelphia Orchestra/Ormandy) 
Luncheon Concert 
Midday Symphony (Stereo) 
Mozart — Eine Kleine Nachtmusik (K.5S25) (Israel Phil- 
harmonic/Solt!) 
Strauss, R. — Thus Spake Zarathustra (Chicago Sym- 
\phony/Reiner) 


Vaughan Williams — Fantasia on a Theme by Thomas 
Tallis (Pittsburgh Symphony/Steinberg) 

Rachmaninoff — Piano Concerto #2 in C minor (Philippe 
Entremont with Netherlands Philharmonic/Goehr) 

Matinee 
Listening to Music with Jocques Fray 
Cocktail Time 
Featuring Fred Hartley at the piano 
Dinner Concert. Including: 
(Stock Market Today — 6:15-6:20) (Weather ~ 6:27) 

Ketelbey — Bank Holiday 

Offenbach — Musette, Air de Ballet 

Schubert — Six German Dances 

Sullivan — Iolanthe: Overture 

To France — with Musle presented by Jacques Froy 
Weother Report 
Musle from Germony with David Berger 

Schrecker ~ Die Gezeichneten: Prelude (Radio Frank- 
furt Symphony/Otto Matzerath) 

David — Symphonic Variations on a Theme by Schuetz, 
Op. 39b(South German Radio Symphony/Hans Mueller- 
Kray) 

Symphony Hall. Commentary by Abram Chosins* 

Mehul — Timoleon Overture (Royal Philharmonic/ 
Beecham) 

Bach — Concerto in D minor for Two Violins and Orches- 
tra (David and Igor Oistrakh with Leipzig Gewandhaus 
Orchestra/Franz Konwitachny) 

*Stravinsky — The Fire Bird Suite (Paris Conservatory 
Orchestra/Monteux) 
Artists and Repertoire (Stereo) 

Mozart — Don Giovanni: Highlights (Elisabeth Schwarz- 
kopf, soprano; Eberhard Waechter, baritone; Joan Suth- 
erland, soprano; Gottlob Frick, bass with Philhar- 
monia Orchestra and Chorus/Giulini) 

The World of Jozz with John S. Wilson 
Symphonic Highlights 

Rossini —Sonata 34 in Eb for Strings (Solisti di Zagreb/ 
Janigro) 

Haydn — Divertimento in G(Danish State Radio Chamber 
Orchestra/Woldike) 

Fauré — Ballade, Op. 19 (Marguerite Long, pianist with 
Paris Conservatory Orchestra/Cluytens) 

Midnight with Music 

Dvorak — Quartet #7 in Ab, Op. 105 (Barylli Quartet) 

Chopin — Allegro de Concert in A, Op. 46 (Nadia Reisen- 
berg, pianist) 


THURSDAY, OCTOBER 6 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and ot 6:30 and 7:30 A.M. 


Bright ond Eorly — Music 
Statewide Weather Roundup = 6:25 
Weather Report = 7:27 
The Business Picture Today — 7:35 
Breokfost Symphony (Weather — approx, 8:37) 
Dvorak —Symphony in Eb (Vienna Symphony/Swoboda) 
Haydn — German Dances, Nos. 1 through 6 (Danish 
State Broadcasting Chamber Orchestra/Woldike) 
Music to Remember. Including: 
Boleldieu — The Caliph of Bagdod: Overture 
Ginastera — Estancia: Malambo 
Chopin — Rondo in C, Op. 73 (Piano) 


Keep abreast of day-to-day 
market happenings 
Listen to: 
The Stock Market Today 
MONDAY THROUGH FRIDAY AT 6:15 P.M. 
brought to you by 
Francis I. duPont & Co. 
One of America’s Largest Investment Firms 
7 Offices Nationwide 


10:06 a.m. 


Shell stereo previews 


listen every Tuesday evening from 
9° to 10° Hear the latest stereophonic 
recordings of all major companies 
before their general public release. 
Brought to you by SHELL OIL COMPANY 


Music to Remember (cont‘d). Including: 
Toch — Circus Overture 
Weber-Piatigorsky — Adagio and Rondo for Cello and 

Orchestra 
Traditional Russian-Alexandrov—Going Down the Volga 
Brahme — Hungarian Dances: Nos. 7 —9 

Mid-Morning Concert 
Bach — Suite #1 in C (Philharmonia Orchestra/Klem- 
orer) 
Hovhaness — Alleluia and Fugue (String Orchestra/ 
Sutinoch) 
Luncheon Concert 
Midday Symphony — Mythologica 
Gluck — Alceste: Overture (London Symphony/Royalton- 

Kitsch) 

Haydn ~Symphony 243 in Eb (“Mercury’’) (Danish State 

Radio Chamber Orchestra/Woldike) 

Ravel — Daphnis and Chloe, Suite #2 (NBC Symphony/ 

Toscanini) 

Liszt — Mephisto Waltz (Boston Symphony/Koussevitzky) 
Ibert — The Loves of Jupiter (Paris Opera Orchestra/ 
Ibert) 
Motinee 
Listening to Music with Jocques Fray —Operatic Excerpta 
Cocktail Time 
Featuring Stanley Black at the piano 
Dinner Concert, Including: 

(Stock Market Today — 6:15-6:20) (Weather — 6:27) 
Dvofak — Slavonic Dance 27 in C minor, Op. 46, 27 
Holst — Suite $2 in F: March 
Weill — Lody in the Dark: My Ship 
Ceteg — Sigurd Jorsalfar: Homage March 

To Fro ~ With Music presented by Jocques Fray 
Weather Report 
Only Yesterday 
Boch — Concerto 1 in D minor for Three Claviers and 
Strings 
ims — Liebeslieder Waltzes Nos. 15,16,17,18 
Symphony Holl (Stereo) 
Schumann — Manfred Overture (Cleveland Orchestra/Szell) 
Grieg — Piano Concerto in A minor (Leon Fleisher with 
Cleveland Orchestra/Szell) 
Steinwoy Holl featuring Paul Boduro-Skedo 
Schubert — Piano Sonata in A, Op. 120 
Mozart — Piano Concerto £14 in Eb (K.449) (Vienna 
Concert House Orchestra/Baduro-Skoda) 
Under the Stors featuring Lotte Lehmonn 
Berlioz — Roman Carnival Overture 
Schumann — Kinderscenen: Traumeret 
Puceini — Madame Butterfly: Ancora un passo 
Chabrier — Marche Joyeuse 


Strings 
Haydn — Quartet in Bb, Op. 103 rs 
s SS rer Aad — Jour de Fete 
ymphonic Highli: 
Bach, C.P.E. —Sinfonia in C (Vienna Symphony/Swoboda) 
Gordeli — Flute Concerto in D (Alexander Korneyev, 
with USSR State Radio Orcheatra/Svetlanov) 
Liszt — Tasso (Philharmonia Orchestra/Silveatri) 
Midnight with Music 
Strauss, R. — Violin and Piano Sonata in Ep, Op. 18 
(Louts Kaufman, violinist; Artur Balsam, pianist) 
Bizet — Jeux d’enfants (Vitya Vronsky and Victor Babin, 
duc-picnists) 


FRIDAY, OCTOBER 7 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
nd at 6:30 and 7:30 A.M. 


Bright and Eorly = Music 
Stetewide Weather Roundup = 6:25 
Weather Report — 7:27 
The Business Picture Today — 7:35 
Breokfost Symphony (Weather — approx. 8:35) 
Viott! — Violin Concerto #22 in A minor (Peter Rybor 
with Winterthur Symphony/Dahinden) 
Gluck — Orfeo ed Euridice: Dance of the Furies (Munich 
Philharmonic/Rother) 
Music to Remember. Including: 
Handel — Messiah: Overture 
Bermers — Wedding Bouquet: Tango; Waltz 
Lecuona — Andalusian Suite (Piano) 
10:06 a.m. Music te Remember (cont'd), /ncluding: 
Glinka — Russian and Ludmille: Overture 
Anonymous — Three French Dances 
Barber — Vanessa: Intermezzo 
Sibelius — Finlandia 
11:06 o.m, Mid-Merning Concert 
Geminioni — Concerto Grosso in D minor, Op. 3, #4 
(English Baroque Orchestra/Scherchen) 
Borodin — Symphony #2 in B minor (Minneapolis Sym- 
phony/Dorsti) 


Midday Symphony — More Mythologica 
Blow — Venus and Adonis: Suite #2 for Strings (Orches- 
tra/Lewis) 
Beethoven — The Creatures of Prometheus: Excerpts 
(London Philharmonic/Beinum) 
Franck — Payche (Concertgebouw Orchestra/Beinum) 
Barber ~ Medea (Eastman-Rochester Orchestra/Hanson) 
Matinee 
Listening to Music with Jacques Frey 
Cocktail Time 
Featuring Morton Gould at the piano 
Temple Emonu-El, New York City, Music and Service 
Dinner Concert. Including: 

(Stock Market Today = 6:15-6:20) (Weather = 6:27) 
Menott! — Amelia Goes to the Ball: Overture 
Humperdinck — Hansel and Gretel: Prayer 
Grofé — Hudson River Suite: The River 
Offenbach — La Belle Helene: Overture 

On Stage 
Loesser — Greenwillow: Highlights 
Weother Report 
This is Britoin 
Commander Edword Whitehead takes you on a musical 
trip through the British Isles 


PANAGRA DC-8 JETS 


TO SOUTH \‘AMERICA 


Half the travel time, New York 

to Buenos Aires over the 

routes of National, Pan American 
and Panagra. Call your Travel 
Agent or STillwell 6-0600. 
Mondays and Fridays 10:06 P.M. 


Panera brings you Pru Devon's 
“NIGMS in Latin America.” 


RAIN or S)R0NIS 


You get complete week- 
end weather reports on 
WQXR every Saturday 
and Sunday. Another 
community service by 


Com Ediscn 


Symphony Holl. Commentary by Abram Chosins* 
“Weber — Euryanthe: Overture (Vienna Philharmonic/ 
Furtwangler) 

Nardini — Violin Concerto in E minor (Peter Rybar with 
Winterthur Symphony/Dahinden) 

Honegger — Symphony #2 (Boston Symphony/Munch) 

Decco-DGG Concert 

Bach ~ Wedding Cantata (Irmgard Seefried, soprano with 
Luceme Festival Strings/Schneiderhan) 

Prokofiev — Piano Concerto 25 in G (Sviatoslav Rich- 
ter with Warsaw Philharmonic/Wislock!) 

Nights In Latin Americo presented by Pru Deven 
Great Nomes in Music featuring Arthur Grumioux 
Rossini — La Cenerentola: Overture 
Bach — Violin Concerto in A minor 
Symphonic Highlights 

Vitali — Chaconne (Gloconda de Vito, violinist with 
Philharmonia Orchestra/Erede) 

Tchaikovsky — The Sleeping Beauty: Excerpts (Royal 
Opera House Orchestra/Lambert) 

Mendelssohn — Serenade and Allegro Giojoso in B minor 
(Frank Pelleg, pianist with Zurich Tonhalle Orchea- 
tra/Ackermann) 

Midnight with Music 

Britten — Quartet in C, Op. 36 #2 (Zorian Quartet) 

Grieg — Violin and Piano Sonata #1 in F, Op. 8 (Joseph 
Fuchs, violinist and Frank Sheridan, pianist) 


SATURDAY, OCTOBER 8& 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 7:30 A.M. 


Bright and Eorly — Music 
Weather Report — 6:27 and 7:27 
The Business Picture Today — 7:35 
Breokfost Symphony (Weather — approx. 8:38) 
Bizet — Symphony in C (French National Radio Orches- 
tra/Cluytens) 
Cowell — Ancient Desert Drone (Janssen Symphony of 
Los Angeles/Janssen) 
Muale to Remember. Including: 
Beethoven — Coriolan Overture 
Schubert — German Dance #1 
Balokirev — Islamey (Piano) 
Music to Remember (cont‘d). Including: 
Boccherini — Overture in D 
Glazunov — Melody, Op. 20 
Gretry — Zemire et Azor: Air de Ballet 
Elgar — Pomp and Circumstance March $4 in G 
Melodies of Old Vienne 
Strauss — Kreuz Fidel Polka 
Lehar — Der Zarewitach: Vocal Excerpts 
Ziehrer — Der Schatzmeister: Waltzes 


Luncheon Concert 
Midday Symphony (Stereo) 
Berlioz — Rob Roy Overture (Philharmonic Promenade 
Orchestra/Boult) 
Saint-Sosns — Symphony #3 in C minor (Boston Sym- 
phony/Munch with Ber) Zamkochian, organist) 
Broadway Festival (Weather — 2:27) 
Music by George Gershwin, featuring ‘Porgy and Bess’’ 
Whot’s New in Music — American Composers: Wallingford 
Riegger 
New Dance (Eastman-Rochester Symphony/Hanson) 


Symphony #3 (Eastman-Rochester Symphony/Hanson) 
Variations for Piano and Orchestra (Benjamin Owen, 
Pianist with Louisville Orchestra/Whitney) 
Listening to Music with Jacques Froy 
Cocktail Time 
Featuring Joe Bushkin at the piano 
Dinner Concert. Including: (Weather — 6:27) 
Arnold — English Dance #8 in Bp 
Auric — Moulin Rouge: The Song from Moulin Rouge 
Tchaikovsky — The Nutcracker Suite: Excerpts 
Gershwin — Porgy and Bess: Overture 
WQXR String Quorter (Live Stereo) Participating Artista: 
Horry Glickman and Hugo Fioroto, violinists; Jock 
Brounstein, violist and Harvey Shopiro, cellist with 
Jascho Zoyde, pianist. 
Mozart — Quartet in D (K.499): Adagio 
Dvorak — Piano Quartet in Eb, Op, 87 
The Opera House: Bizet’s “*Carmen” 
Chorus and Orchestra of the Opera-Comique, Paris. 
Conducted by Albert Wolff 
.-Suzanne Juyol, mezzo-soprano 
Libero de Luca, tenor 
Janine Micheau, soprano 
--Julien Giovannetti, baritone 
London Listening Booth (Stereo) 
Symphonic Highlights 
Marcello, A. — Concerto 23 in B minor (I Musici) 
Vaughan Williams — Symphony #6 in E minor (N.Y. Phil- 
harmonic/Stokowski) 
Midnight with Music 
Bach — Flute and Clavier Sonata #1 in B minor (Julius 
Baker, flutist and Sylvia Marlowe, harpsichordist) 
Rimsky-Korsakov — Quintet in Bh (Hans Recnicek, flute; 
Leopold Wlach, clarinet; Gottfried von Frieberg, horn; 
Karl Oehlberger, bassoon and Roland Raupenstrauch, 
piano) 


SUNDAY, OCTOBER 9 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
(Except 4:00 and 10:00 P.M.) 


Breokfost Symphony (Weather — approx. 7:27) 
Tchaikovaky — 1812 Overture (Minneapolis Symphony 
and University of Minnesota Brass Band/Dorati) 
Barber — Souvenirs: Pas de deux (Philharmonia Orches- 
tra/Kurtz) 
Chabrier — Bourrée Fantasque (New York City Ballet 
Orchestra/Barzin) 
Beethoven — The Ruins of Athens: Overture (Vienna 
State Opera Orchestra/Scherchen) 
Breakfost Symphony (cont'd). (Weather — approx. 8:27) 
Debussy — Printemps (L‘Orchestre de la Suisse Romande/ 
Ansermet) 
Saint-Saéna — Samson and Delilah: Bacchanale (Carnegie 
Pops Orchestra/O’Connel!) 
Prokofiev — Lieutenant Kije Suite (French National Sym- 
phony/Désormiére) 
Berlioz —The Trojans at Carthage: Overture (Lamoureux 
Orchestra/Martinon) 
Breakfast Symphony (cont'd). (Weather — approx. 9:37) 
Mozart — Piano Concerto #15 in Bb (K.450) (Leonard 
Bernstein, pianist and conductor with Orchestra) 
Rachmaninoff — Prelude in Cg minor, Op. 3, #2 (Philo- 
delphia Orcheatra/Ormandy) 


“The Miracle on 57th Street” 
Over 1200 glamorous used fur coats to choose from. 


Che Ritz Chrift Shop 


Invites you to listen to 
“Music to Remember” “The Dinner Concert” 
10:45 to 11:00 a.m. 6:45 to 7:00 p.m. 
Monday through Friday —Tues., Thurs. and Saturday 


Che Ritz Thrift Shop 


107 West 57th St, N. Y. C. 


DON’T MAKE A MOVE ... WITHOUT CALLING 


LINCOLN 


WAREHOUSE CORPORATION 
e STORAGE + PACKING 
e MOVING «+ SHIPPING 
LINCOLN GALLERIES 
Third Ave. 69-70 Sts. Call Rhinelander 4-0100 


Doubleday Book Concert 

Méhul — Les Deux Aveugles de Toléde: Overture 

Mozart — Andante in C for Flute and Orchestra (K.315) 

Moussorgsky — Khovantschina: Dance of the Persian 
Sloves 

Highlights from Gilbert and Sullivan 
The Mikado 
New York Society for Ethical Culture. Subject: An Ethical 
View of Inter-Marriage. Speaker: Algernon D. Block 
Broodway Through the Yeors 
Selections from Eileen; Three's a Crowd; Kiss Me Kate; 
Little Mary Sunshine 
Kopp Record Review with Poul Myers 
Hambro ond Zayde, Duo-Piano Classics (Live Stereo) 
Mozart — Sonata in F (K.497) 
Folk Music of the World 
Of Lads and Lassies 
Weather Report 
London Opero Highlights (Stereo) 
Sunday Symphony 

Bernstein — Serenade for Violin, Strings and Percussion 
(Isaac Stern, violinist with the Symphony of the Air/ 
Bernstein) 

Beethoven — Missa Solemnis (Lois Marshal], soprano; 
Nan Merriman, mezzo-soprano; Eugene Conley, tenor; 
Jerome Hines, bass; Robert Shaw Chorale and the NBC 
Symphony/Toscanint) 

Music on the Americon Scene 

The Ballet 
Musi¢ of the Mediterraneon presented by Sheridan H. Gorth 
Dinner Concert. Including: (Weather — 6:27) 

Bizet — Carmen: Bohemian Dance 

Lecuona — La Comparea 

Gardiner — Shepherd Fennel’s Dance 

Straus, O. — A Waltz Dream: Orchestral Selections 

Gola Performonce 

Rimsky-Korsakov‘s Russian Easter Overture conducted 
by Leopold Stokowski a 

Nethan Milstein plays Faure’s Aprés un Reve 

Steiliona from Mascogni’s Cavalleria Rusticana’’ sung 
by Jussi Bjorling 

Egon Petri plays Schubert's Soirse de Vienne 

Drink toMe Only with Thine Eyes performed by Kethleen 
Ferrier 

Wotan’s Farewell and Magic Fire Music from Wagner's 
"Die Walkure’’ conducted by George Szell 

Symphony Holl - 

Mozart — Il Ré Pastore (K.208): Overture (National Gal- 
lery Orchestra/Bales) 

Tchaikovaky — Symphony £3 in D (''Polish’’) (London 
Philharmonic/Boult) 

Beethoven 

Leohore Overture 22 (Philharmonia Orchestra/K lemperer) 

Piano Sonata #26 in Eb, Op. 8la ("Les Adieux‘’) (Sol- 
omon, pianist) 

Trio in D, Op. 9, #2 for Violin, Viola and Cello (Jean 
Pougnet, violinist; Frederick Riddle, violist; Anthony 
Pint, cellist) 

Symphony 23 in Eb (''Erotea‘*) (Symphony Orchestra/ 
Walter) 

Symphonic Highlights 
Elgar —Serenade in E minor, Op. 20 (Orchestra/Goehr) 
Mozart — Piano Concerto $27 in Bb (K.S95) (Wilhelm 

Bockhaus with Vienna Philhormonic/Bohm) 
Midnight with Music 

Beethoven — Quartet #7 in F, Op. $9, #1 (“"Rasoumoy- 
aky’’) (Vienna Konzerthaus Quartet) 

Brahms — Intermezzo in Cg minor, Op. 117, 23 (Geza 
Anda, piano) 


Tees one of the profound 


joys of good living—drink CARLSBERG 
the Quaffer’s Beer from Copenhagen 


arls Brewed and bottled only by 
the Carlsberg Breweries, 


11:45 a.m, 
1:06 p.m. 


7:06 p.m. 


Copenhagen, Denmark 


Cartaberg Agency tim. New York I, NY 


MONDAY, OCTOBER 10 


—— 
THE NEW YORK TIMES NEWS BULLE TINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M. 


Bright and Eorly — Music 

Statewide Weather Roundup — 6:25 

Weother Report — 7:27 

The Business Picture Todoy — 7:35 

Breakfast Symphony (Weather — approx. 8:38) 

Taylor — Through the Looking Glass (Eaatman-Roch- 
ester Symphony/Hanson) 

Beethoven — Prometheus: Overture (Vienna State Opera 
Orchestra/Scherchen) 

Music to Remember, Including: 

Weber — The Ruler of the Spirita: Overture 

Handel — Judas Maccabaeus: Sound an Alarm 

Schubert — Fantasy in C, Op. 15 (‘The Wanderer’*) 
(Piano) 

Music to Remember (cont‘d). Including: 

Auber — Masantello: Overture 

Grieg — Norwegian Dance #1 in D minor 

Mozart = Rondo tn C (K.373) 

Granados — Spanish Dance 26 ('"Rondalla Aragonesa’) 

Mid-Morning Concert 

Nielsen — Maskarade: Overture (Copenhagen Radio Sym- 
phony/Tuxen) 

Brahms — Double Concerto in A minor (Jascha Heifetz, 
violinist; Emanuel Feuermann, cellist with Philadel- 
phia Orchestra/Ormandy) 

Luncheon Concert 
Midday Symphony - The ‘*Neos”’ 

Bloch= Concerto Grosso #1 for Piano and String Orchea- 
tra (George Schick, pianist with Chicago Symphony/ 
Kubelik) 

Prokofiev — Violin Concerto #2 in G minor (Jascha 
Hetfetz with Boston Symphony/Koussevitzky) 

Borowski — The Mirror (Loutsville Orchestra/Whitney) 

Rachmaninoff — Symphony #3 in A miner (Philadelphia 
Orcheatra/Ormandy) 

Matinee 
Listening to Music with Jacques Fray 
Cocktoil Time 
Featuring Skitch Henderson at the piano 
Dinner Concert. Including: 
(Stock Market Today — 6:15-6:20) (Weather — 6:27) 

Adam — Giselle: Excerpts 

Semmler — October 

Liszt-Jacob — Apparitions: Excerpts 

German — Henry VIII: Dances 

On Stage 
Rodgers — The King and I: Highlights 


507-Sth Avenue 
near 
42nd Street 


FLY DELTA PURE JETS 


10:30 p.m. 


12:11) p.m, 


from New York, 
non-stop to 


ATLANTA 
NEW ORLEANS 
HOUSTON 


DELTA) 


,&IR LINES 


Kreisler — Caprice Viennois 
Gershwin — An American in Paris 


ISRAEL — A NEW SOURCE OF MUSIC 


Abrom Chasins, Music Director of WOXR, who has re- 
cently returned from Isroel, surveys the musical scene 
in that country today, with performances and inter- 
views specially recorded for this program. 


Nights in Lotin Americo presented by Pru Devon 
Great Pianists: Rudolf Firkusny 
Chopin — Scherzo #2 in Bh minor, Op. 31 
Schubert — Impromptu in Bb, Op. 142, 23 
Chopin — Waltz 27 in C# minor, Op, 64, 22 
Symphonic Highlights 
Piston — Concertino for Piano and Orchestra (Alexander 
Jenner with Vienna State Academy Orchestra/Strickland 
Humperdinck — Moorish Rhapsody: Tetuan (Leipzig 
Gewandhaus Orchestra/Abendroth) 
Strauss, R. — Don Juan (Vienna Philharmonic/Krauss) 
Midnight with Music 
Schumann — Piano Sonata 22 in G minor, Op. 22 (Gary 
Graffman, pianist) 
Hindemith — Quartet Z1 in F minor, Op. 10 (Stuyvesant 
Quartet) 


TUESDAY, OCTOBER 11 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M. 


Bright ond Early — Music 

Statewide Weather Roundup — 6:25 

Weather Report = 7:27 

The Business Picture Today = 7:35 

Breakfast Symphony (Weather — approx. 8:36) 

Falla — Nights in the Gardens of Spain (Aldo Ciccolint, 
pianist with the French National Radio Orchestra/ 
Halffter) 

Stravinaky — Suite 21 for Orchestra (Orchestra/Craft) 

Music to Remember. Including: 

Delibes — Sylvia: Prelude; Les Chasseresses 

Kay ~ Western Symphony: Saturday Night 

Beethoven — Piano Sonata 225 in G, Op. 79 

Music to Remember (cont’d). Including: 

Shostakovich ~ Festive Overture 

Massenet — The Virgin: The Last Sleep of the Virgin 

Sarasate — Zapateado 

Dohnényi — Pierrette’s Veil: Wedding Waltz 

Mid-Morning Concert 

Chabrier — Suite Pastorale (Paris Conservatory Orches- 
tra/Lindenberg) 

Swanson — Short Symphony (Orchestra/Dixon) 

Luncheon Concert 
Middoy Symphony — Tributes to the Post 

Vaughan Williams — Concerto Accademico (Louis Kauf- 
man, violinist with Zurich Radio Orchestra/Dahinden) 

Brahms ~ Variations on the St. Anthony Chorale, Op. S6a 
(Philharmonia Orchestra/Karajan) 

Ce = Partita for Orchestra (Cleveland Orchestra/ 

28 

Barber — Capricorn Concerto (Eastman-Rochester Sym 
phony/Hanson) 

Elgar 5 Enigma Variations (Royal Philharmonic/Bee- 


Matinee 
Listening to Music with Jacques Froy 
Cocktol! Time 
Featuring Ray Cassarino at the piano 
Dinner Concert, Including: 
(Stock Market Today = 6:15-6:20) (Weather ~ 127) 
Meyerbeer ~ Le Prophete: Coronation March 
Gould — American Symphonette #2: Pavanne 
Svendsen — Romance in G for Violin and Orchestra 
Traditional Roumanian — Roumanian Fantasy 
7:06 p.m. To France — With Music presented by Jacques Frey 
7:27 pam. 
7:30 p.m. 


8:06 p.m. 
Kabalevaky — Colas Breugnon: Overture (St. Louts Sym- 
Phony/Golschmann) 
Geiffes — Poem for Flute and Orchestra (Julius Baker 
with Orchestra/Saidenberg) 
Gouned — Symphony 22 in Eb (Lamoureux Orchestra/ 
Markeviteh) 
Stereo Previews with Martin Bookspan 
Presenting the newest record and tape releases 
The RCA Victor Showcase (Sterco) 
Haydn = Sonata #35 in Eb (Malcolm Frager, pianiat) 
Prokofiev — Piano Concerto #2 in G minor (Malcolm 
Fragert with Paris Conservatory Orcheatra/Leibowitz) 
Symphonic Highlights 
Britten — Matinees Musicales (Royal Opera House 
Orcheatra/Braithwaite) 
Handoshkin ~ Viola Concerto in C (Rudolf Barahat, with 
Moacow Chamber Orchestra/Barshat) 
Sibelius — Rakastava Suite, Op. 14 (Orchestra/Winograd) 
Midnight with Music 
Mozart — Quintet in C (K.S15) (Pascal Quartet with 
Walter Gerhard, 2nd violiat) 
Janacek ~ Concertino for Chamber Group (Chamber Group) 


WEDNESDAY, OCTOBER 12 
THE NEW YORK TIMES NEWS BULLETINS 


Every Hour on the Hour 
and ot 6:30 and 7:30 A.M, 
DST 
6:00 a.m. Bright and Eorly — Music 
Statewide Weather Roundup = 6:25 
Weather Report — 7:27 
The Business Picture Today = 7:35 
8:08 a.m, Breakfast Symphony (Weather — approx, 8:39) 
Tchaikovsky — Serenade in C for Strings (Boston Sym- 
phony/Koussevitzky) 
Masaenet — Thala: Meditation (London Proms Symphony/ 
Agoult) 
9:06 o,m, Music to Remember, Including: 
Chapi — La Revoltosa: Overture 
Arnold — Four Scottish Dances: Pesante 
Clementi ~ Piano Sonata in B minor, Op. 40, #2 
10:06 a.m, Music to Remember (cont'd), Including: 
Berlioz — Beatrice and Benedict: Overture 
Delius — Fennimore and Gerda: Intermezzo 
Dvorak — Legend #4 in C, Op. 59 
Wolf-Ferrari — The Jewels of the Madonna: Dance of 
the Camorristi 
Mid-Morning Concert 
Beethoven — Consecration of the House Overture (Vie 
enna State Opera Orcheatra/Scherchen) 
Haydn — Symphony #96 in D (‘Miracle’) (Detroit Sym 
phony/Paray) 


America’s Foremost Wine Importers 
Present 


POSITANO 


The New Imported Aperitif 
light... Dry... And Delicious 
to suit the modern way of life 
“TO FRANCE WITH MUSIC” 
WITH JACQUES FRAY 
EVERY WEDNESDAY—7;:06 P. M, 


in FULL DIMENSIONAL STEREO 


Luncheon Concert 
Midday Symphony (Stereo) 

Berlioz — King Lear Overture (Philharmonic Promenade 
Orchestra/Boult) 

Mozart — Piano Concerto £25 in C (K.503) (Leon Flei- 
sher with Cleveland Orchestra/Szell) 

Piston — The Incredible Flutist, Suite (Cleveland Pops 
Orchestra/Lane) 

Chausson — Symphony in Bb (Detroit Symphony/Paray) 

Matinee 
Listening to Music with Jocques Fray 
Cocktoll Time 
Featuring Cy Walter Oo the piano 
Dinner Concert. Includi 
(Stock Market Today — 6:15-6:20) (Weather — 6:27) 

Gillis — Symphony 25%: Perpetual Emotion 

Rubinstein — Romance in Ep, Op. 44, 21 

King Norodom — Cambodian Suite 

Ravel — Tzigane 

To Fronce — with Music presented by Jacques Fray 
Weather Report 
Music from Germony with Devid Berger 

Suppé — Excerpts from operettas (Soloists, Choir and 

Orchestra/Boelcke) 
Sympheny Holl, Commentary by Abrom Chosins* 
Bach-Ormandy — Prelude and Fugue in C minor (Philo- 
delphia Orchestra/Ormandy) 
* Beethoven — Symphony 25 in C minor (Cleveland Orches- 
tra/Szell) 
Copitol Clossics (Stereo) 

Verdi — Requiem: Requiem and Kyrie; Dies Irae (Shakeh 
Vartenissian, soprano; Ficrenza Cossotto, mezzo 
soprano; Eugenio Fernandi, tenor; Boris Christoff, 
bass with Orchestra and Chorus of Rome Opera House/ 
Serafin) 


The World of Jozz with John S. Wilson 


Symphonic Highlights 

Handel ~ Oboe Concerto 23 in G minor (Leon Goossens 
with Liverpool Philharmonic/Cameron) 

Mozart'—Symphony 225 in G minor (K.183) (London Sym- 
phony/Solti) 

Brahms — Alto Rhapsody (Kathleen Ferrier, contralto 
with London Philharmonic Choir and London Phil- 
harmonic/Krauss) 

Midnight with Music 

Schubert — Piano Sonata in Bp, Op. Posth. (Clara Has- 
kil, picnist) 

Danzi — Wind Quintet in Bb, Op. 56, 21 (French Wind 
Quintet) 


THURSDAY, OCTOBER 13 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M. 


Beight ond Eorly — Music 

Statewide Weather Roundup — 6:25 

Weather Report — 7:27 

The Business Picture Tedey = 7:35 

Breakfast Symphony (Weather — approx. 8:39) 

Mozart — Violin Concerto #5 in A (K.219) (’Turkish’’) 
aris Oistrakh with Saxon State Orchestra/Konwit- 
achny’ 

Moore — The Pageant of P. T. Barnum: Jenny Lind 
(Eastmar-Rochester Symphony/Hanson) 


shed Oar sane ale Ns 


“TWA THE SUPERJET AIRLINE Is 2 service math Gwned exclusively by Trans World Airlines, 


9:06 a.m. Music to Remember. Including: 
Suppe — Boccaccio: Overture 
Chabrier — Suite Pastorale: Sous bois 
Smetana ~ Hop Dance (Piano) 
10:06 Music to Remember (cont'd). Including: 
Mozart — La Clemenza di Tito: Overture 
Stravinsky — Circus Polka 
Schubert — Rosamunde: Shepherd's Chorus 
Strauss — Artists’ Life 
Mid-Morning Concert 
cen William Tell: Overture (Detroit Symphony/ 
Liszt — Piano Concerto #2 in A (Cor de Groot with 
Hague Philharmonic/Otterloo) 
Luncheon Concert 
Midday Symphony — New York Philharmonic 
Wagner — Rienzi: Overture (Stokowski) 
Beethoven — Symphony #1 in C (Walter) 
Smetana — My Country: The Moldau (Szell) 
Mendelasohn — Symphony #5 in D (‘‘Reformation’’) 
(Mitropoulos) 
Shostakovich — Piano Concerto #2 (Bernstein, pianiat 
and conductor) 
Matinee 
Listening to Music with Jocques Fray — Operatic Excerpts 
Cocktail Time 
Featuring John De Mato at the piano 
Dinner Concert. Including. 
(Stock Market Today - = 6:15-6:20) (Weather = 6:27) 
Sibelius — Korelia Suite: Alla marcia 
Puccini — Gianni Schicchi: O mio babbino coro 
Mozort — Three German Dances (K.605) 
Chabrier — Espana 
To France — With Music presented by Jocques Fray 
Weather Report 
Only Yesterdoy 
Strauss, R. — Macbeth 
Delius — Hassan: Intermezzo and Serenade 
Symphony Hall (Stereo) 
Vivaldi — The Seasons (I Musici with Felix Ayo, violinist) 
Albinoni — Sonata in G minor for Strings and Continuo, 
Op. 2 36: Adagio (I Musici) 
Steinway Holl featuring Friedrich Guida 
Mozart — Rondo in D (K.485) 
Beethoven — Piano Sonata #2 in A, Op. 2, $2 
Strauss, R. — Burleske (London Symphony/Collins) 
Under the Stors featuring Yehudi Menuhin 
Bach = Suite #3 in D: Gigue 
Wieniaweki — Legend 
Novacek — Perpetuum Mobile 
Khachaturian — Gayne Suite: Fire 


Chuckles 


Good Candy for All the Family 


The RCA Victor Society of Great Music ovvens vaw mansens 
THE NINE BEETHOVEN SYMPHONIES 


with the NBC 


eootacny Arturo Toscanini ste os 


1 AN ALBUM OF SEVEN 124NCH $498 (ples a omall charge for 
LONG-PLAYING RECORDS FOR postage and handling) 


‘The sole condition ie that beginning members agree to buy em aca Victor 
Red Seal Records from the Society during the next year. For details write: 


RCA VICTOR Society of Grout Music, */, Besh-ol-the-Manth Club, inc., 345 Hedeen St. 0.7.14 


10:30 p.m. Strings 
Torroba — Sonatina 31 in A 
Bax — Quintet for Strings and Harp 
: mM. Sym ic Highlights 
Bete rephecrelt se rst ino $5 in Ep (Winterthur Symphony/ 
Ephrikian) 
Grieg — Peer Gynt Suite 32 
Creston pea riar 
2 Mm. idnight with Music 
Ls Cree se sresetl — Quartet 23 in C minor for Piano and Strings, 
Op. 60 (Festival Quartet) 
Boch, C.P.E. — Sonata for Harp 


FRIDAY, OCTOBER 14 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and ot 6:30 and 7:30 A.M. 


Bright and Early — Music 

Statewide Weather Roundup — 6:25 

Weather Report — 7:27 

The Business Picture Today — 7:35 

Breokfost Symphony (Weather — approx. 8:37) 

Schubert — Symphony #5 in Bb (Vienna Symphony/Zecchi) 

Debussy — Suite Bergamasque: Clair de Lune (London 
Proms Symphony/Aqoult) 

Music to Remember, Including: 

Gounod — Mireille: Overture 

Ireland — A Downland Suite: Minuet 

Bach — Italian Concerto in F (Piano) 

Music to Remember (cont‘d). Including: 

Bretén — La Verbena de la Paloma: Overture 

Bizet = The Fair Maid of Perth: Danse Bohémienne 

Saint-Soens — Wedding Cake 

Arnold — English Dance #5 inEpb; English Dance 36 in C 

Mid-Morning Concert 

Berlioz — The Trojans at Carthage: Trojan March (Royal 
Philharmonic/Beecham) 

Schumonn — Symphony #1 in Bb (‘’Spring’’) (Cleveland 
Orchestra/Leinadorf) 

Luncheon Concert 
Middoy Symphony — The Concerto, Post to Present 

Bach = Violin Concerto #1 in D minor (Joseph Szigeti, 
with members of Orchestra of New Friends of Music/ 
Stiedry) 

Boccherini — Cello Concerto in C (Jean Decroos with 
Orchestra Accademia dell’ Orso/Jenkins) 

Wieniawaki — Violin Concerto $2 in D minor (Mischa 
Elman with Robin Hood Dell Orchestra of Philadel- 
phic/Hilsberg) 

Barték — Piano Concerto #3 (Julius Katchen with 
L‘Orchestre de la Suisse Romande/Ansermet) 

Matinee 
Listening to Music with Jacques Froy 
Cocktail Time 
Featuring Buddy Cole at the piano 
Temple Emonu-El, New York City, Music and Service 
Dinner Concert, Including: 
(Stock Market Today — 6:15-6:20) (Weather — 6:27) 

Herbert — Natoma: Habanera 

Massenet — Le Cid: Castillane 

Offenbach — The Tales of Hoffman: Intermezzo 

— El Caserio: Intermezzo 


Lane — Finian’s Rainbow: Highlights 
Weather Report 
This is Britain 
Commander Edword Whiteheod takes you on a musical 
trip through the British Isles 


Symphony Hall, Commentary by Abrom Chasins® 

Cherubini — The Water Carrier: Overture (Bournemouth 

Municipal Orcheatra/Schwarz) 
"Prokofiev — Classical Symphony (Paria Conservatory 

Orchestra/Ansermet) 

Rachmaninoff — The Isle of the Dead (Poris Conserva- 
tory Orcheatra/Ansermet) 

9:06 p.m. Deceo-DGG Concert ag # 
Schubert — Die Schone Mullerin: Selections (Ernst 


10:06 p.m, 
10:30 p.m. 
Wagner — 
Liszt — 
11:17 pm, 
Overture (Vienna Philharmon- 


Delibes —Sylvia, Suite (Paris Opera Orchestra/Cluytena) 

Stbeltus — Six Humoresques for Violin and Orchestra 
(Aaron Rosand with Southwest German Radio Orches- 
tra/Szoke) 

12:06 a.m. Midnight with Music 

Boccherini — Quintet in A, Op. 40, #4 (Quintetto Boc- 
cherini) 

Strauss, R. — Quartet for Piano and Strings, Op. 13 
(Bernardo Segall, pianist; Jose Figueroa, violinist; 
Frank Brieff, violist; George Ricci, cellist) 


SATURDAY, OCTOBER 15 


THE NEW YORK TIMES NEWS BULLE TINS 
Every Hour on the Hour 
and ot 6:30 and 7:30 A.M. 
_ 


Bright and Early ~ Music 
‘eather Report — 6:27 and 7:27 
The Business Picture Today = 7:35 
Breakfast Symphony (Weather — approx, 8:39) 
Saint-Saens — Piano Concerto 23 in Eb (Pina Pozzi, 
with Winterthur Symphony/Desar: 3) 
Rossini — The Barber of Seville: Largo al factotum 
(Symphony Orcheatra/Dragon) 
9:06 a.m, Music to Remember. Including: 
Rossini ~ Tanetedi: Overture 
Glinka — A Life for the Czar: Waltz 
Gottschalk — Tournament Galop (Piano) 
10:06 a.m, Music to Remember (cont‘d). Including: 
Handel — Aleina: Overture 
Sokolov — Les Vendredis: Polka 
Grieg — Lyric Suite: Norwegian Rustic March 
Albéniz — Navarra 
11:06 om, Melodies of Old Vienna 
Strauss — The Blue Danube Waltz 
Memories of the Vienna Theatre 
11:30 om. The Concert Stage 
1:45 a.m, Luncheon Concert 
1:06 p.m. Midday Symphony (Stereo) 
Schumann — Manfred Overture (Philharmonia Orchestra/ 
Gtulint) 
Vaughan Williams — Symphony #9 tn E minor (London 
Philharmonie/Boult) 
2:06 p.m. Broadway Festival 
Music by Victor Herbert featuring ‘The Red Mill"* 
3:06 p.m, Whot's New In Music = Music without Musicions 
Antheil = Ballet Mechanique: Excerpt (N.Y, Percuaston 
Group/Surinach) 


Reach for Havor 
Reach for [iM 


DIAL MU 7-0700 


to enjoy every-day home delivery of 


THE NEW YORK TIMES 


The convenient way to be fully informed 


Henry & Schaeffer: Trifle in C 
Jolivet — Suite Delphique (Instrumental Ensemble/ 
Jolivet) _ 
Varese — Poome Electronique 
Listening to Music with Jacques Fray 
Cocktail Time 
Featuring George Greeley at the piano 
Dinner'Concert. Including: (Weather — 6:27) 
Smetana — Bohemian Dances: The Merry Chicken Yard 
Faith — Brazilian Sleigh Bells 
Fauré — Pavane 
Strauss, R. — Der Rosenkavalier: Waltzes 
WQXR String Quartet (Live Stereo) Participating Artista: 
Horry Glickman and Hugo Floroto, violinists; Jock 
Braunstein, violist; and Harvey Shapiro, cellist 
Haydn ~ Quartet in C, Op. 33, #3 (*"Bird!’) 
Debussy — Quartet in G minor, Op. 10 
The Opero House: Puccini's “Tosco” 
Chorus and Orchestra of the Rome Opera House. Con- 
ducted by Erich Leinsdorf 
Tosca... 
Cavarados: 
Scarpia... + Leonard Warren, baritone 
London Listening Booth (Stereo) 
Symphonic Highlights 
Tchaikovsky — Piano Concerto #1 in Bb minor (Vlodimir 
Horowitz, with NBC Symphony/Toscanint) 
Ibert — Divertissement (Orchestra/Surinach) 
Midnight with Music 
Beethoven — Violin and Piano Sonata #9 in A, Op. 47 
(*"Kreutzer’’) (Zino Franceacattt, violinist and Robert 
Casadesus, pianist) 
Schumann — Fairy Tale for Piano, Clarinet and Viola 
(Leopold Wlach, clarinetist; Erich Weiss, violist; 
Jorg Demus, pianist) 


SUNDAY, OCTOBER 16 


—_————__ 
THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
(Except 4:00 and 10:00 P.M.) 


Breakfast Symphony (Weather — approx. 7:27) 

Kodaly — Dances from Galanta (Philharmonia Hungarica/ 
Doratt) 

Rimsky-Korsakov — The Tale of the Tsar Salton: March 
(San Francisco Symphony/Monteux) 

Haydn — Concerto in D for Harpsichord and Orchestra 
(Sylvia Marlowe with Concert Arts Chamber Orches- 
tra/Marlowe) 

Gounod — Faust: Waltzes (Boston Pops/Fiedler) 

Breakfost Symphony (cont'd). (Weather — approx. 8:27) 

Ravel — Rhapsodie Espagnole (Boston Symphony/Munch) 

Stravinaky — Fireworks (N.Y. Philharmonic/Stravinsky) 

Vieuxtemps — Violin Concerto #5 in A minor, Op. 37 
(Leonid Kogan with USSR State Radio Orchestra/ 
Kondrashin) 

Nielsen — Maskarade: Rooster Dance (Danish State Ra- 
dio Symphony/Gréndahl) 

9:08 a.m. Breokfost Symphony (cont’d) (Weather — approx. 9:37) 

Hanson — Symphony 22 ('‘Romantic’’) (Eastman-Roch- 
ester Symphony/Hanson) 

Bellini — Norma: Overture (National Symphony/F istoulari) 

10:06 a.m. Doubleday Book Concert 

Vivaldi — Concerto in C for Two Trumpets and Orchestra 

Glazunov — Waltz in D, Op. 47 

Debussy — Marche écosscise 


Highlights from Gilbert and Sullivon 
Ruddigore 
Christian Science Service from First Church of Christ 
Setentiat, Flushing, N.Y. 
Broodway Through the Yeors 
Selections from A Waltz Dream; Tip Toes; Oklahoma; 
Damn Yankees 
Kapp Record Review with Paul Myers 
Hombro ond Zayde, Duo-Piono Classics (Live Stereo) 
Boellmann-Dorbanne — Suite Gothique 
Charkovsky — Sonata in E 
Folk Music of the World 
Hidden Talents 
Weather Report 
London Opera Highlights (Stereo) 


BOSTON SYMPHONY ORCHESTRA. Chorles Munch, Music 
Director and Conductor. Commentary by Martin Bookspan. 


Poulenc .....cccsesseeeceeeeseneeescees caer! Organ Concerto 


Berj Zomkochian) 


+-Jeu de Cartes 
Beethoven.. ..Symphony #7 in A 


Sound of the Orgon 
Music on the Americon Scene 
Off Broadway Festival 
Music of the Mediterroneon presented by Sheridon H. Gorth 
Dinner Concert. /ncluding: (Weather — 6:27) 

Lalo — Namouna, Suite 32: Danse Marocaine 

Mitchell — Kentucky Mountain Portraits: Shivaree 

Tchaikovsky — The Sleeping Beauty: Pas de Deux, 
Act III 

Strauss — Emperor Waltz 

Gala Performance a 

Fritz Reiner conducts Dvorak’s Carnival Overture 

Williom Kopel! plays excerpts from Debussy‘s Children’s 
Corner Suite 

Nessun dorma from Puccini‘s ‘’Turandot’’ sung by Marlo 
del Monoco 

David Oistrakh performs Wieniowski’s Léegende, Op. 17 

Arditi‘s 11 Bacio sung by Rito Streich 

Dimitri Mitropovlos conducts The Three-Cornered Hat, 
Suite #2 by Falla 

Symphony Hall 

Clarke-Langendoen — Trumpet Voluntary (Roger Voisin 
with Orchestra/Dickson) 

Strauss, R. — Symphonia Domestica (Chicago Symphony/ 
Reiner) 

Tonight: Tchaikovsky 

March Slav (Boston Pops Orchestra/F tedler) 

Piano Concerto #2 in G (Shura Cherkassky with Berlin 
Philharmonic/Kraus) 

Romeo and Juliet Duet (Jean Fenn, soprano and Ray- 
mond Manton, tenor with Los Angeles Orchestral 
Society/Waxman) (Arr. Tanieff) 

Symphony #5 in E minor (Boston Symphony/Koussevitzky) 

Symphonic Highlights 

Haydn — Symphony #92 in G (‘Oxford’’) (London Sym- 
phony/Krips) 

Respighi— Brazilian Impressions (Philharmonia Orches- 
tra/Galliera) 

Midnight with Music 

Dvorak = Trio in E minor, Op. 90 (’’Dumky’’) (Louis 
Kentner, pianist; Henry Holst, violinist and Anthony 
Pini, cellist) 

Bach — French Suite 23 in B minor (Fernando Valenti, 
harpsichordist) 


SUNLANE CRUISES TO EUROPE THIS FALL FROM *540 


THE QXR NETWORK 


The table below shows the 18 FM stations now carrying 
WQXR programs and the areas they serve. At certain 
times, however, these stations broadcast programs other 
than those listed in this Guide. Where this occurs, pro- 
grams have been substituted which we believe you will 
find to be of equal interest. 


NEW YoRK 


CALL 
LETTERS 


Albany-Troy-Schenectady...WFLY-FM ... 


Ithaca-Elmira 
Jamestown .... 


Olean ... 


Poughkeepsie, 
Rochester. 
Syracuse .. 
Utica-Rome. 


OTHER AREAS 

Allentown, Pa. .. 

Baltimore, Md. 

Boston, Mass. 

Hartford, Conn.. = : -- 106, = 
Philadelphia, Pa. - - ..105.3 me, 
Providence, R. I.... “ = 95.5 me. 
Southern New Jersey ..WSNJ-FM.. .. 98.9 me. 
Washington, D. C.. --WASH-FM . + 97.1 me. 
Worcester, Mass. .. .--sWTAG-FM. -- 96.1 me. 


MONDAY, OCTOBER 17 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M. 


Bright and Early — Music 
Statewide Weother Roundup = 6:25 
Weother Report — 7:27 
The Business Picture Todey ~ 7:35 
Breokfast Symphony (Weather — approx. 8:37) 
Bruch — Scottish Fantasy (Michoel Rabin, violinist with 
Philharmonia Orchestra/Boult) 
Griffes ~ Roman Sketches: Clouds (Eastman-Rochester 
Symphony/Hanson) 
Music to Remember. Including: 
Sullivan — The Yeomen of the Guard: Overture 
Gounod — Funeral March of a Marionette 
Schumann — Papillions, Op. 2 (Piano) 
Music te Remember (cont'd). Including: 
Lortzing — Der Wildachutz: Overture 
Grainger — Colonial Song 
Leoncavallo — Pagliocei: Ballatella, Qual fiamma avea 
nel quardo 
Lehar — The Count of Luxembourg: Waltzes 
Mid-Morning Concert 
Albinont — Concerto in D, Op. 9, 27 for Violin and 
Strings (Arrigo Pelliccia with Virtuosi di Roma/ 
Fasano) 
Bloch — Schelomo (Leonard Rose, cellist with N.Y. 
Philhormonic/Mitropoulos) 
Luncheon Concert 
Middey Symphony - Unintended **Music for the Ballet’ 
Scented — Water Music Suite (London Symphony/ 
Doratt) 
Ravel — Mother Goose Suite (Detroit Symphony/Paray) 
Rimaky-Korsakov — Capriccio Espagnol (Detroit Sym- 
phony/Paray) 
Weber — Invitation To The Dance (N.Y. Philharmonic/ 
Kostelanetz) 
Mendelasohn — Symphony #3 in A minor (‘Scotch’) 
(arcel Philhormonic/Kletzki) 
Matinee 
Listening to Music with Jocques Froy 
Cocktail! Time 
Featuring Bill Snyder at the piano 


Dinner Concert. Including: 
(Stock Market Today = 6:15-6:20) (Weather — 6:27) 
Offenbach — Bluebeard: Overture 
Grieg = Ich Liebe Dich 
Campo — En Lo Pradera: Pasacalle and Bolero 
Bernstein — Fancy Free: Three Dances 
On Stoge 
Haque = Plain and Fancy: Highlights 
Weather Report 
Famous Arios 
Symphony Hall. Commentary by Abrom Chasins* 
“Bach — Brandenburg Concerto £2 in F (Harold Jackson, 
trumpet with Philharmonia Orchestra/Fiacher) 
Paderewski — Fantaisie Polonaise, Op. 19 (Felicja 
Blumental, pianist with London Symphony/F istoulart) 
Ravel — Daphnis and Chloe: Suite #1 (Paris Conservo- 
tory Orchestra/Munch) 
Bollet Stage 
Grétry-Mottl — Cephale et Procris: Suite 
The Pops Concert 
Barber — Adagio for Strings 
Turina — Danzas Fantasticas 
Nights In Latin Americo presented by Pru Devon 
Great Pianists: Rudolf Firkuany 
Schubert — Impromptu in Ab, Op. 90, 24 
Debussy ~ Children’s Corner Suite 
Symphonic Highlights 
Bach, J.C. — Sinfonia in D (Vienna Symphony/Sacher) 
Prokofiev — Piano Concerto #1 in Db (Moura Lympany 
with Philharmonia Orchestra/Susskind) 
Liszt 3 Mazeppa (Paris Conservatory Orchestra/Munch- 
i? 
Midnight with Music 
Schubert —Sonatina in A minor for Violin and Piano (Mischa 
Mischakoff, violinist and Erno Balogh, pianist) 
d’Indy — Suite in D (Julius Baker and Claude Monteux, 
flutes; Harry Glantz, trumpet; Philip Sklar, bass with 
the Guillet Quartet) 
Roussel — Serenade, Op. 30 (Pierre Jamet Instrumental 
Quintette) 


TUESDAY, OCTOBER 18 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M. 


Bright and Eorly — Music 
Stotewide Weather Roundup = 6:25 
Weather Report — 7:27 
The Business Picture Todoy — 7:35 
Breakfast Symphony (Weather — approx. 8:38) 
Cherubini ~ Symphony in D (Vienna Symphony/Zecchi) 
Villo-Lobos = Bachianas Brasileiras #2: Toccata, 
many Train of the Caipira (London Symphony/Goos- 
sens 
Music to Remember. Including: 
Chapf — El Tambor de! Granaderos: Overture 
Couperin-Jacob — Harlequin in the Street: Le tic toc 
choc 
Paderewski — Cracovienne Fantastique, Op. 14, #6 
(Piano) 


WQXR STEREO PROGRAMS 


SUNDAY 1:30 to 2:00 p.m. Hambro & Zayde, Duo-Piano 
Classiest 
2:30to 3:00 p.m. The London Opera Highlights 


TUESDAY 9:06 to 10:00 p.m, Stereo Previews 
10:06 to 11:00 p.m. RCA Victor Showcase 


WEDNESDAY 1:06to 3:00p.m. Midday Symphony 
9:06 to 10:00 p.m. Artists and Repertoire and 
Capitol Classics 


THURSDAY 8:06 to 9:00 p.m. Symphony Hall 


SATURDAY 1:06 to 2:00 p.m. Midday Symphony 
7:06to 8:00 p.m. WOQXR Quartett 
10:30 to 11:00 p.m. London Listening Booth 


t—Signifies Live stereophonic broadcast 


DST 
6:00 a.m, 


RECOROS 


Myasic to Remember (cont’d). Including: 
Benjamin — Overture to an Italian Comedy 
Freacobaldi-Stokowski — Gagliarda 
Moussorgsky—Rimaky-Korsakov — Turkish March 
Geote — Grand Canyon Suite: On the Trail 
Mid-Morning Concert 
Handel-Beecham — The Faithful Shepherd: Suite (Royal 
Philharmonic/Beecham) 
Luening — Two Symphonic Interludes 
Luncheon Concert 
Midday Symphony — .... All the World's Their Stage 
Durante-Lualdi — Concerto #5 in A (Alessandro Scar 
latti Orchestra/Schippers) 
Britten — Les Illuminations (New Symphony Orchestra 
of London/Goossens, with Peter Pears, tenor) 
Tchatkovaky — Capriccio Italien (BBC Symphony/Boult) 
Liazt — Les Préludes (N.Y. Philharmonic/Mitropouloa) 
Dvorak — Symphony #4 in G (N.Y. Philharmonic/Walter) 
ie ae 
Istening to Music with Jocques Froy 
Cocktail Time 
Featuring Ray Hartley at the piano 
Dinner Concert. Including: 

(Stock Market Today ~ 6:15-6:20) (Weather — 6:27) 
Dvorak ~ Slavonic Dance $12 in Dp, Op. 72, 24 
Boccherini — Quintet in E, Op. 13, 25: Minuet 
Ansell — Three Irish Pictures 
Flotow — Martha: Overture 

To France = With Music presented by Jocqves Fray 


Symphony Hall 
Gabrieli — Pian @ Forte (Symphony of the Air/Stokowsk{) 
Copland — Quiet City (Sidney Mear, trumpet; Richard 
Swingley, english horn with Eastman-Rochester Sym 
phony/Hanson) 
Tchaikovsky — Symphony #2 in C minor (‘Little Rus- 
sian’*) (Philharmonia Orchestra/Giulini) 
Stereo Previews with Martin Bookspan 
Presenting the newest record and tape releases 
The RCA Victor Showcase (Stereo) 
Brahms — Piano Sonata #3 in F minor (Artur Rubinstein, 
pianist) 
Wagner — Die Gotterd&mmerung: Siegfried’s Rhine Jour- 
ney (Chicago Symphony/Reiner) 
Symphonic Highlights 
Boyce — Symphony 23 inC (Zimbler Sinfonietta/Zimbler) 
Huber — Basel Festival Music (Maria Stader, soprano; 
Ferry Gruber, tenor; Derrik Olson, baritone; Choirs and 
Basel Orchestra/Hans Munch) 
Beitten — Sinfonietta for Winds and Strings, Op. 1 (Cham- 
ber Ensemble/Solomon) 
Midnight with Music 
Moussorgaky-Horowitz — Pictures at an Exhibition 
(Vladimir Horowitz, pianiat) 
Bowles — Concerto for Two Pianos, Winds and Percua- 
sion (Arthur Gold and Robert Fizdale, duo-picnists 
with Winds and Percuasion/Saidenberg) 


WEDNESDAY, OCTOBER 19 


THE, NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and ot 6:30 and 7:30 A.M. 


Bright ond Early — Music 
Statewide Weather Roundup — 6:25 


Man, what Ham! 


Krakus~ Atalanta 


BRAND $ 
GENUINE IMPORTED POLISH 


HAM 


@ savory © EXTRA LEAN 
@FINER FLAVOR © READY TO Eat 


hep. 
FOR INFORMATION: IM. ¥. COMMODITIES CORF., 745 Fiith Avenue, New York 22, N.Y. 


Weather Report — 7:27 
The Business Picture Today - 7:35 
Breakfast Symphony (Weather — approx, 8:37) 

Chopin — Piano Concerto 22 in F minor (Vladimir Ash- 
kenazy with Warsaw Philharmonic/Gorzynski) 

Mendelssohn — Octet in Ep, Op. 20: Scherzo (NBC Sym- 
phony/Toacanint) 

Music to Remember. Including: 

Weber — Abu Hassan: Overture 

Granados — Goyeacas: Intermezzo 

Haydn — Piano Sonata 252 in Ep 

Music to Remember (cont'd). Including: 

Bernstein — Candide: Overture 

Gliere — The Bronze Horseman: Waltz 

German = Merrie England: Selections 

Verdi — Alda: Prelude to Act ! 

Mid-Morning Concert 

Bizet — Patrie Overture (L’Orchestre de la Suisse 
Romande/Ansermet) 

Tchaikovaky — Suite 33 in G: Theme and Variations 
(Philharmonia Orchestra/Sargent) 

Luncheon Concert 
Midday Symphony (Stereo) 

Reznicek — Donna Diana: Overture (Paris Conservatory 
Orchestra/Wolff) 

Rimsky-Korsakov — Scheherazade (Vienna State Opera 
Orchestra/Rossi) 

Tchaikovaky — Violin Concerto in D (Erica Morini with 
Philharmonic Symphony Orchestra of London/Rod- 
zinski) 

Ravel — Bolero (Detroit Symphony/Paray) 

Motinee 
Listening to Music with Jacques Froy 
Cocktail Time 
Featuring Joe Bushkin et the piano 
Dinner Concert. Including. 
(Stock Market Today = = 6:15-6:20) (Weather ~ 6:27) 

Rossini — William Tell: Passo a Sei 

Alfven — King Gustav Adolf II: Elegy 

Delius — Summer Night on the River 

Gimenez and Vives — Loa Gatita Blanca: Prelude 

To France = With Music presented by Jacques Froy 
Weather Report 
Music from Germany with David Berger 

Spohr — Clarinet Concerto 24 (Jost Michaels with South 

west German Rodio Orchestra/Schatz) 
Symphony Hall. Commentary by Abram Chasins* 

Stbelius — The Tempest: Prelude (Philharmonic Prom 
enade Orchestra of London/Boult) 

“Shostakovich — Violin Concerto (David Oistrakh with 
N.Y. Philharmonic/Mitropoulos) 


FAST! FRENCH! FABULOUS! 


Boeing 707 Intercontinental Jets. Deluxe and Economy accommo- 
dations. See vour Travel Aaent or call Air France: OL 6-6000 


AIRsFRANCE 2r 


WORLD'S LARGEST AIRLINE/WORLD'S MOST PERSONAL SERVICE 


LITRUEN GARO 


PRESENTS 
“TO FRANCE WITH MUSIC” 
WITH 
JACQUES FRAY 
EVERY THURSDAY - 7:06 P. M. 


Mahler — Symphony 35 in CZ minor: Adagietto (Philhar 
monia Orchestra/Kletzki) 

Mahler — Das Lied von der Erde: Der Abachied (Dietrich 
Fischer-Dieskau, baritone with Philharmonia Orches- 
tra/Kletzki) 

10:06 p.m. The World of Jozz with John S. Wilson 
11:11) p.m, Symphonic Highlights 

Boccherini — Symphony in C (Orchestra Accademia dell’ 
Orso/ Jenkins) 

Gluck — Flute Concerto in G (Jean-Pierre Rampal with 
Paris Philharmonic/Letbowitz) 

is > Hungarian Sketches (Minneapolis Symphony/ 

atl 
12:06 a.m, Midnight with Music 

Boch — The Musical Offering: Sonata in C minor (Alex- 
ander Schneider, violinist; John Wummer, flutist; L. 
Teraspulsky, cellist and Leopold Mannes, pianist) 

Grieg — Cello and Piano Soncta in A minor, Op. 36 

(Leonard Rose, cellist and Leonid Hambro, pianist) 


THURSDAY, OCTOBER 20 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M. 


Beight and Eorly — Music 
Statewide Weather Roundup — 6:25 
Weather Report — 7:27 
The Business Picture Today = 7:35 
8:08 om. Breakfast Symphony (Weather — approx. 8:37) 
Rimsky-Korsakov ~ Antar Symphony (Detroit Symphony/ 
Paray) 


Elgar — Imperial March (London Philharmonic/Harrison) 
9:06 am. Muale to Remember. Including: 
Donizetti — Don Pasquale: Overture 
Waldteufel — Estudiantina Waltz 
Soler — Piano Sonata in F minor 
10:06 am. Music to Remember (cont’d). Including: 
Bliss — Welcome to the Queen 
Gluck — Orfeo ed Euridice: Dance of the Spirits 
Ponchielli — La Gioconde: Barcarola, Ah, Pescator, 
affonda L’esca 
Trod, Ukrainion-Galpérine — Catherine 
11:06 am. Mid-Morming Concert 
Bach, J.C, — Sinfonia in Bb (Berlin State Orchestra/ 
Gmeindl) 
Ives — Symphony #3 (Eastman-Rochester Symphony/ 
Hanson) 
11:45 om, Luncheon Concert 
1:06 pm. Middey Symphony — Plerre Monteux 
Berlioz — Benvenuto Cellini: Overture (San Francisco 
Symphony) 
Brahms — Song of Destiny (San Franciaco Symphony and 
Stanford University Chorus) 
Debussy — Noctumes for Orchestra (Boston Symphony) 
Scriabin — Poem of Ecstasy (Boston Symphony with 
Roger Voisin, trumpet) 
Mendelssohn — A Midsummer Night‘s Dream: Excerpts 
(Vienna Philharmonic) 
3:06 p.m. Matinee 
3:30 pom. Listening to Music with Jocques Fray — Operatic Excerpts 
506 p.m. Cocktail Time 
Featuring Malcolm Lockyer at the piano 
6:06 p.m. Dinner Concert. Including: 
(Stock Market Today (6:15-6:20) (Weather = 6:27) 
Halvorsen — Entry of the Boyards 
Stolz — Medley of Robert Stolz Waltzes 
Arne — Comus: Dances 
Smetana — The Bartered Bride: Overture 


7:06 p.m. To Fronce — With Music presented by Jacques Fray 
7:27 p.m, Weather Report 
7:30 pom. Only Yesterday 
Wagner — Rienzi: Overture 
Weber — Violin and Piano Sonata #6 in C, Op. 10 
Poganini — Caprice 223 in Eb, Op. 1 
8:06 p.m, Symphony Hall (Stereo) 
Sirepere’ — Symphony 25 in Bb (Cleveland Orchestra/ 
Szell 
9:06 p.m. Steinwoy Holl featuring Sviatoslov Richter 
Schumann — Introduction and Allegro Appassionato 
(Warsaw National Philharmonic/Wislocki) 
Saint-Saéns — Piano Concerto #5 in F ("Eqyptian’) 
(Moscaw Youth Orchestra/Kondrashin) 
Under the Stors featuring Elisobeth Schworzkopt 
Beethoven — Coriolan Overture 
Mozart — The Marriage of Figaro: Voi che sapete 
Puceini — Gianni Schicchi: O mio babbino caro 
Tchaikovsky — Eugene Onegin: Act II Waltz 
Strings 
Schubert — Trio in Bb 
Leclair — Trio Sonata #3 in C 
Symphonic Highlights 
Rameau — Platee, Suite 22 (Lausanne Chamber Orches- 
tra/Desarzens) 
Haydn — Symphony £22 tn Eb (‘’The Philosopher’’) 
(London Baroque Ensemble/Haas) 
Hovhaness — Piano Concerto (Maro Ajemian, with the 
Manhattan Chamber Orchestra/Hovhaness) 
Midnight with Music 
Mozart — Cassation for Oboe, Clarinet, Horn and Bas- 
800n (Soloists of the French Wind Quintet) 
Dohndnyi — Suite en Valse, Op. 39a (Ernst von Doh- 
ndnyi and Edward Kilenyt, duo-pianists) 


FRIDAY, OCTOBER 21 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M. 


Bright and Eorly — Music 
Statewide Weather Roundup — 6:25 
Weather Report = 7:27 
The Business Picture Todoy — 7:35 
Breakfast Symphony (Weather — approx. 8:36) 
d‘Indy — Symphony in G ("On a French Mountain Air!*) 
(Jean Doyen, pianist with Lamoureux Orchestra/ 
Fournet) 
Borodin — Prince Igor: March of the Polovtsi (Philhar- 
monia Orchestra/Malko) 
9:06 a.m, Music to Remember. Including: 
Suppe — Boccaccio: Overture 


feel young, look young with 9 


‘9 

to Europe and back on 
Pan Am’s 17-day JET 
Economy Excursion fare 


WORLD'S MOST EXPERIENCED AIRLINE 


German — Nell Gwynn: Country Dance 
Chopin — Variations on La cl darem la mano, Op. 2 
(Piano) 
Music to Remember (cont'd). Including: 
Sullivan — Ruddigore: Overture 
Schubert — Marche Militaire 
Minkus — Don Quichotte: Pas de deux 
Traditional Panamanian-Tucci — Mejorana 
Mid-Morning Concert 
Rameau — Violin Concerto £6 in G minor (Leonid Kogan 
with Moscow Chamber Orchestra/Borshat) 
Geieq—In Autumn (Royal Philharmonic/Beecham) 
Luncheon Concert 
Midday Symphony ~ The Contemporary Soviet Composer 
Khatchaturian — Masquerade Suite (Philharmonia Orchea- 
tra/Khatchaturian) 
Taktakishvili ~ Piano Concerto in C minor (Alezander 
lIokheles with State Orchestra of USSR/Stasevich) 
Pakhmutova — Trumpet Concerto in Eb minor (Sergei 

Popov with State Orchestra of USSR/Svetlanov) 
See — Symphony 26 (London Philharmonic/ 

Boult 

Matinee 
Listening to Music with Jocques Frey 
Cocktail Time 
Featuring Whittemore and Lowe, duo-pianists 
Temple Emonv-El, New York City. Music and Service 
Dinner Concert. Including: 

(Stock Market Today — 6:15-6:20) (Weather ~ 6:27) 
Offenbach ~ Le Mariage cux Lanternes: Overture 
Ketelbey — With Honor Crowned 
Meyerbeer — Le Prophete: Valse 
Berlioz Romeo and Juliet: Queen Mab Scherzo 

On Stage 
Willson — The Music Man: Highlights 
Weather Report 
This is Britain 
Commander Edward Whitehead takes you on a musical 
trip through the British Isles 
Symphony Holl. Commentary by Abram Chosins® 
Berlioz — The Corsair Overture (Paria Conservatory 
Orchestra/Wolff) a 
*MacDowell — Piano Concerto #2 in D minor (Jesus 

Marla oe with Eastman-Rochester Symphony/ 

Hanson) 
contend El Salén Mexico (Minneapolis Symphony/ 

Dorati! 

Decco-DGG Concert 
Haydn = St. Cecilia Mass: Kyrie (Soloists and Chorus 
with Bavarian Radio Symphony/Jochum) 
Mozart — Piano Concerto 320 in D minor (K.466) (Sviot- 
oslav Richter with Warsaw Philhormonic/Rowicki) 
Nights in Latin America presented by Pru Devon 
Great Nomes in Music featuring Zine Froncescatti 
Mendelssohn = Athalie: War March of the Priests 
Bach — Violin Concerto #2 in E 
Symphonic Highlights 
Mendelszohn — Capriccio Brillant in B minor, Op. 22 

(Peter Katin, picnist with London Philharmonic/ 

Martinon) 

Tehaikoveky — The Slippers: Suite (Philharmonia Orches- 
tra/F istoular!) 
Ravel Are Tombeau de Couperin (NBC Symphony/ 

Reiner: 

Midnight with Music 
Beethoven — Piano Sonata #1 in F minor, Op. 2, #1 

(Friedrich Gulda, pianist) 

Weber — Variations in Bp for Piano and Clarinet (Sidney 

Forrest, clarinetist and Leonid Hambro, pianist) 
Stravinaky ~ Duo Concertunt for Violin and Piano (Joseph 

Szigeti, violinist and Igor Stravinsky, pianist) 


im. 
GIMBELS Seong 


EXPERT CUSTOM REUPHOLSTERY 


To see New York's largest selection of 
fabrics right in your own home call 


BRYANT 9-7200 


SATURDAY, OCTOBER 22 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 


and at 6:30 and 7:30 A.M. 


Bei pntions ond Eorly — Music 
her Report = 6:27 and 7:27 
The Business Picture Today — 7:35 
Breakfast Symphony (Weather — approx. 8:38) 
Schumann — Symphony #3 in Eb ('’Rhenish’’) (Paris 
Conservatory Orchestra/Schuricht) 
Strauss, R. — Ariadne auf Naxos: Overture (Wirttemberg 
State Orchestra/Leitner) 
Music to Remember. Including: 
Geieg — Lyric Pieces: Wedding Day at Troldhaugen 
Hanson — Serenade for Flute, Strings and Harp 
Weber — Momento Capricciose in Bb, Op. 12 (Piano) 
Music to Remember (cont'd). Including: 
Ansell — Plymouth Hoe Overture 
Chodwick — Symphonic Sketches: Hobgoblin 
Paganini — Variations on ‘’God Save the Queen!’ 
Ibert — Escales: Valencia 
Melodies of Old Vienna 
Kadlmdn — The Yankee Princess: My Bajadere 
Stolz — Vienna is Loveliesat at Night 
Fall — Medley of Songs 
The Concert Stage 
Luncheon Concert 
Midday Symphony (Stereo) 
Weber — Oberon: Overture (Paris National Opera Theatre 
Orchestra/Scherchen) 
Beethoven — Violin Concerto in D (Jascha Heifetz, with 
Boston Symphony/Munch) 
Broadway Festival 
Music by Jule Styne featuring ‘’Bells Are Ringing’’ 
What's New in Music — The 12-Tone School: Schonberg 
Gurrelieder: Song of the Wood Dove (Martha Lipton, 
mezzo-soprano with N.Y. Philharmonic/Stokowski) 
Five Pieces for Orchestra, Op. 16: 23, Summer Morning 
by a Lake (Chicago Symphony/Kubelik) 
Violin Concerto (Louis Krasner with N.Y. Philharmonic/ 
Mitropoulos) 
Listening to Music with Jocques Fray 
Cocktail Time 
Featuring Stanley Black at the piano 
Dinner Concert. Including: (Weather — 6:27) 
Grofe — Mississippi Suite: Father of Waters 
Moreno Torroba — Luisa Fernanda: Mazurka of the Para- 
sols 
Barlow — The Winter’s Past 
Suppé — Jolly Robbers: Overture 


1 REED. corererereerey, 
Deutsche Si 
Grammophon 
Gesellschaft 


listen every Friday evening from 9:06 
to 10:00 to the latest D.G.G. recordings 


DIRECT IMPORT + FACTORY SEALED 
Distributed by DECCA DISTRIBUTING CORPORATION 


7:06 p.m, WQXR String Quartet (Live Stereo) Participating Artists: 
‘Harry Glickman and Hugo Florato, violinists; Jock 
Braunstein, violist and Horvey Shepiro, celliat with 
‘Leonid Hombro, quest pianist 

Bach, J. C. — Quartet #1 in Eb 
Beahms — Quartet in C minor, Op. 60, for Piano and 
‘Strings 
The Opera House: Verdi's “*Aido"’ 
Chorus and NBC Symphony Orchestra. Conducted by 
Arturo Toscanini 
Aida .... «Herva Nelli, soprano 
-Eva Gustavson, mezzo-soprano 
Richard Tucker, tenor 
Giuseppe Valdengo, baritone 
Norman Scott, bass 
ning Booth (Stereo) 
Symphonic Highlights 
Vivaldi ~ Concerto #3 in © for Piccolo and Strings 
(Bruno Martinotti, with Orchestra Accademia dell ‘Orso/ 
Jenkins) 
Dohnanyi — Suite in Fy minor, Op. 19 (Philharmonia 
Orcheatra/Irving) 
12:06 a.m. Midnight with Music 
Mendelssohn — Cello and Piano Sonata #2 in D, Op. $8 
(Emanuel Feuermann, cellist with Franz Rupp, pianist) 
Prokofiev — Quartet #2, Op. 92 (Hollywood Quartet) 


SUNDAY, OCTOBER 23 


—$——_—— 
THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 

' (Except 4:00 and 10:00 P.M.) 


Breokfast Symphony (Weather — approx. 7:27) 

Telemann — Don Quichotte Suite (Arthur Fiedler’s Sin- 
fonietta with Erwin Bodky, harpsichordist) 

Debussy — Berceuse Heroique (Concertgebouw Orches- 
tra/Beinum) 

Glanville-Hicks — Concerto Romantico (Walter Trampler, 
viola with Chamber Orchestra/Surinach) 

Mozart — The Abduction from the Seraglio: Overture 
(Philharmonia Orcheatra/Kubelik) 
Breakfost Symphony (cont'd) (Weather — Gpprox, 8:27) 
Grieg — Norwegian Dances ( ‘Bamberg Symphony/Remoortel) 
Haydn — Orfeo ed Euridice: Overture (Vienna State Opera 
Orchestra/Swarowaky) 

Respighi — The Pines of Rome (Symphony of the Air/ 
Stokowask1) 

Harty — A John Field Suite: Polka (Liverpool Philhar- 
monic/Sargent) 

Breakfast Symphony (cont'd). (Weather — approx. 8:37) 
Tchaikovsky — Concert Fantasy for Piano and Orches- 

tra (Mewton-Wood with Winterthur Symphony/Goehr) 
Berger — Rondino Giocoso (Orchestra/Stokowsk1) 

Doubledoy Book Concert 
Gounod — Faust: Introduction 
Lehér — Eva: Waltzes 
Falla — La Vida Breve: Interlude and Spanish Dance #1 

Highlights from Gilbert ond Sullivon 
The Yeomen of the Guard 

New York Society for Ethical Culture. Subject: The Recon- 
struction of American Ideals. Speaker: Algernon D. Block 

Broodway Through the Yeors 
Selections from Eva; The Cat and the Fiddle; Mexican 

Hayride; The Boy Friend 
Kapp Record Review with Paul Myers 


Hombro ond Zayde, Duo-piono Classics (Live Stereo) 
Bach-Chasins — Passacaglia in C minor 
Saint-Sosns — Septet, Op. 65: Menuet and Gavotte 
Kélman, C. — Suite #2 for Two Pianos 

Folk Music of the World 
Ask Me a Riddle 

Weather Report 

London Opera Highlights (Stereo) 


BOSTON SYMPHONY ORCHESTRA. Charles Munch, Music 
Director and Conductor. Commentary byMortin Bookapan. 


Symphony #98 in Bp 
New England Sketches 
Brahms. Violin Concerto in D 


(Soloist: Jocob Krachmolnick) 


Sound of the Orgon 
Music on the American Scene 
A Birthday Salute to Howard Hanson 
Music of the Mediterranean presented by Sheridan H. Garth 
Dinner Concert. Including: (Weather — 6:27) 

Barbieri — The Little Barber of Lavapies: Overture 

Shostakovich — The Age of Gold: Dance 

Schubert — Rosamunde: Overture ("Alfonse and Estrella’) 

Grieq — Norwegian Dance 24 inD 

Gala Performonce 

Excerpts from Act II of Tchaikovsky's Swan Lake con= 
ducted by Eugene Ormandy 

Kirsten Flagsted sings the Largo from Handel's ''Xerxes!¢ 

Rondo alla Turca from Mozart‘’s Sonata #11 in A per- 
formed by Vladimir Horowitz 

Isooc Stern plays the Kreisler arrangement of Dvorak‘s 
Slavonic Dance #10 in E minor, Op. 72, 22 

Song of the Volga Boatmen Sung by Boris Christoff 

Howord Hanson conducts Gershwin's Cuban Overture 

Symphony Holl 

Sacchini — Edipo a Colono: Overture (Scarlatti Orches- 
tra/Caracciolo) 

Beethoven — Symphony #6 in F ('Pastoral’’) (Berlin 
Philharmonic/Cluytens) 

Tonight: Debussy ond Ravel 

Debussy — La Bolte d Joujoux (L‘Orchestre de la Suisse 
Romande/Ansermet) 

Debussy — Images for Orchestra; Ibéria (Chicago Sym- 
phony/Reiner) 

Ravel — Daphnis and Chloe (New England Conservatory 
Chorus and Alumni Chorus with Boston Symphony/ 
Munch) 

Symphonic Highlights 

Haydn — Symphony #53 in D ("The Imperial’’) (Vienna 
Symphony/Sacher) 

Ippolitov-Ivanov — Caucasian Sketches (Philharmonia 
Orcheatra/Schuechter) 

Midnight with Music 

Mozart — Quartet #1 in G minor for Piano and Strings 
(K.478) (New York Quartet) 

Debussy — Etudes, Book II (Walter Gieseking, pianist) 


MONDAY, OCTOBER 24 
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THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M, 


Bright ond Early — Music 
Statewide Weather Roundup — 6:25 
Weother Report — 7:27 
The Business Picture Todoy — 7:35 


HEAR THE 
WEATHER 


REPORT 

7:27 a. m. Monday through Friday 
6:27 p.m. Monday through Fridoy 
@ courtesy of 


THE BANK OF NEW YORK 


New York's First Bank « Founded 1784 


HERTZ puts you 
in the driver’s seat! 


Breakfast Symphony (Weather — approx. 8:37) 
Schubert — Symphony #6 in C (Concertgebouw Orches- 
tra/Beinum) 
Tchaikovaky — Eugene Onegin: Polonaise (Munich Phil- 
harmonic/Hollreiser) 
Music to Remember. Including: 
Haydn — Armida: Overture 
Arnold — Four Scottish Dances: Allegretto 
Liszt — Rapsodie Espagnole (Piano) 
Music to Remember (cont’d). /ncluding: 
Guerrero — La Monteria: Overture 
Butterworth — The Banks of Green Willow 
Boccherini-Frangaix — School of Dancing: Scene du 
Notatre; Finale 
Glinka — Valse-Fantaisie 
Mid-Morning Concert 
Boyce — Symphony #8 in D minor (London Baroque En- 
semble/Hoas) 
Hanson — Symphony 24 (Eastman-Rochester Symphony/ 
Hanson) 
Luncheon Concert 
Midday Symphony — Eclectica of Their Time 
Bach — Suite 22 in B minor (Philharmonia Orchestra/ 
Klemperer) 
Saint-Soans — Piano Concerto #2 in G minor (Artur 
Rubinstein with Symphony of the Air/Wallenstein) 
Moote — Cotillion Suite (Oslo Philharmonic/Antonini) 
Brahms — Symphony 33 in F (Concertgebouw Orchestra/ 
Szell) 
Matinee 
Listening to Music with Jocques Froy 
Cocktail Time 
Featuring José Melis at the piano 
Dinner Concert. Including: 
(Stock Market Today — 6:15-6:20) (Weather — 6:27) 
Gottschalk-Kay — Cakewalk: Grand Walkaround 
Handel —Solomon: Arrival of the Queen of Sheba 
Mourant — Air and Scherzo 
Gurid! — Ten Basque Melodies: Nos. 8 — 10 
On Stoge 
Wright and Forrest — Kismet: Highlights 
Weather Report 
Famous Arics 
Symphony Hall. Commentary by Abrom Chosins* 
Vivaldi — Concerto for Strings in G ("Alla Rustica’’) 
(Soliati di Zagreb/Janigro) 
Saint-Soens — Cello Concerto 1 in A minor (Mstislav 
Rostropovich with Philharmonia Orchestra/Sorgent) 
*Seriabin — The Poem of Fire (N.Y. Philharmonic/Mitro- 
poulos with Leonid Hambro, pianist) 
Bollet Stoge 
Poulenc — Les Biches: Excerpts 
The Pops Concert 
Vaughan Williams —Suite of English Folk Songs 
Strauss — Tales from the Vienna Woods 
Nights In Lotin Americo presented by Pry Devon 
Greot Pionists: Rudolf Firkusny 
Chopin — Polonaise #4 in C minor, Op. 40, 2 
Smetana -» Grain Dance 
Janacek — In the Threshing House 
Symphonic Highlights ie 
Chabrier — Le Rot malgre lui: Fete Polonaise (Philhar- 
monia Orchestra/Markevitch) 
Ravel — Piano Concerto for the Left Hand (Robert Caso- 
desus with Philadelphia Orchestra/Ormandy) 
Mocre — The Pageant of P.T. Barnum (Eastman-Roch- 
eater Symphony/Hanson) 


Midnight with Music 
Beethoven — Trio in G, Op. 9, 21 for Violin, Viola and 
Cello (Jean Pougnet, violinist; Frederick Riddle,viol- 
ist; Anthony Pint, cellist) 
Chopin = Cello and Piano Sonata in G minor, Op. 65 
(Geegor Pictigorsky, cellist ond Ralph Berkowitz 
pianist) 


TUESDAY, OCTOBER 25 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and ot 6:30 and 7:30 A.M. 


Bright and Early — Music 
ide Weather Roundup — 6:25 
Weather Report — 7:27 
The Business Picture Today — 7:35 
Breakfast Symphony (Weather — approx. 8:36) 
Mendelssohn — Violin Concerto in E minor (Isaac Stern 
with Philodelphia Orchestra/Ormandy) 
Bach-Stokowski — Mein Jesu, was fir Seelenweh (Orchea- 
tre/Stokowski) 
Music to Remember. Including: 
Torelli — Sinfonia for Two Trumpets in D 
Zador — Hungarian Caprice 
Brahms — Rhapsody in G minor, Op. 79, #2 (Piano) 
Music to Remember (cont'd). Including: 
Thomas — Mignon: Overture 
Schubert — Marche Militaire, Op. $1, #3 
Beethoven — Rondino in Eb 
Stravinaky — Suite #1 for Little Orchestra 
Mid-Morning Concert 
Bach — Brandenburg Concerto #1 in F (Stuttgart Cham- 
ber Orchestra/Munchinger) 
Lalo — Norwegian Rhapsody (Lamoureux Orcheatra/ 
Fournet) 
Luncheon Concert 
Midday Symphony — Rodicols of Their Time 
Debussy — Prelude to the Afternoon of a Faun (Detroit 

Symphony/Paray) 

Berlioz — Harold in Italy (Heinz Kirchner, viola with Ber- 
lin Philharmonic/Markevitch) 
Wagner — Die Meistersinger: Prelude (Wurttemberg State 

Orcheatra/Leitner) 

Beethoven — Piano Concerto #5 in Eb (’'Emperor’’) 

(Robert Casadesus with N.Y, Philharmonic/Mitropoulos) 

Matinee 
Listening to Music with Jocques Froy 
Cocktol! Time 

Featuring Don Shirley at the piano 
Dinner Concert. Including: 

(Stock Market Today — 6:15-6:20) (Weather — 6:27) 
Vives and Gimenez — El Husar de la Guardia: Excerpt 
Traditional English—Grainger — Early One Morning 
Bartok — Roumanian Folk Dances 
Lanner — Die Schonbrunner 

To France — With Music presented by Jocques Fray 
Weother Report 
Operetta Time 
Kern — Show Boat 
Symphony Hall 
Rossini — Il Signor Bruschino: Overture (NBC Symphany/ 

Toacanini) 
pvock — Fifine at the Fair (Royal Philharmonic/Bee- 

el 
Dukas — The Sorcerer's Apprentice (N.Y. Philharmonic/ 

Mitropoulos) 


FREE: 


WOXR’s Guide to 
Dining Out 


New and revised every month. Handy 
pocket-size. More than 90 restaurants in 
aa around New York, listed geographi- 
cally. 


Write tor Bex 500, WQXR, New Yerk 36. 


THE WORLD’S GREATEST ARTISTS 
ARE ON RCA VICTOR RECORDS : 


hear them on the 


RCA VICTOR SHOWCASE 


Every Tuesday — 10:06 to 11:00 pm (EST) 


Stereo Previews with Martin Bookspan 
Presenting the newest record and tape releases 

The RCA Victor Showcase (Stereo) 
Flotow — Martha: Overture (Boston Pops/Fiedler) 
Brahms — Symphony #2 in D (Vienna Philharmonic/Mon- 


teux) 
Symphonic Highlights 
Handel — Organ Concerto 22 in Bb (Jeanne Demessieux 
with L’Orchestre de la Suisse Romande/Ansermet) 
Lopatnikoff — Divertimento for Orchestra (La Jolla Musi- 
cal Arts Festival Orchestra/Sokoloff) 
Liszt — Hungarian Rhapsody #4 (Vienna State Opera 
Orchestra/F istoulart) 
Midnight with Music 
Schumann = Violin and Piano Sonata #1 in A minor, 
epson tiecee Doukan, Violinist and Frangoise Petit, 
pianist 
Prokofiev — Piano Sonata 27 in Bb, Op. 83 (Vladimir 
Ashkenazy, pianist) 
Franck — Chorale $2 in B minor (Edouard Commette, 
organist) 


WEDNESDAY, OCTOBER 26 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M. 


Beight and Eorly — Music 
Statewide Weather Roundup — 6:25 
Weather Report — 7:27 
The Business Picture Today — 7:35 
Breakfast Symphony (Weather — approx. 8:36) 
Stbelius — Symphony 33 in C (Philharmonia Orches- 
tra/Kletzki) 
Berlioz — The Damnation of Faust: Rakoczy March 
(Detroit Symphony/Paray) 
Music to Remember. Including: 
Bax = Coronation March 1953 
Boch-Woodhouse — Suite 23 in D: Air 
Liszt — Variations on the Prelude ‘’Weinen, Klagen"’ 
(Piano) 
Music to Remember (cont'd). Including: 
Rossini — The Silken Ladder: Overture 
Chabrier ~ Suite Pastorale: Idylle 
Weber — Concertino for Clarinet and Orchestra 
Grainger — Shepherd's Hey 
Mid-Morning Concert 
Handel-Harty — The Royal Fireworks Music: Suite (Lon- 
don Symphony/Dorati) 
Wagner — Siegfried Idyll (N.Y, Philharmonic/Rodzinski) 
Luncheon Concert 
Midday Symphony (Stereo) 
Offeriboch — Orpheus in the Underworld: Overture (Bos- 
ton Pops Orchestra/F iedler) 
Dvorak — Cello Concerto in B minor (Janos Starker with 
Philharmonia Orchestra/Susskind) 
Rossini — Semiramide: Overture (Paris Conservatory 
Orchestra/Moag) 
Elgar — Falstaff (Philharmonic Promenade Orchestra/ 
Boult) 
Matinee 
Listening to Music with Jocques Fray 
Cocktail Time 
Featuring Cy Walter and Stan Freeman, duo-pianists 
Dinner Concert. Including: 
(Stock Market T. — 6:15-6:20) (Weather = 6:27) 
Mozart — March in D (K.249) 


Rachmaninoff ~ Melodie in E, Op. 3, #3 
Schubert — Rosamunde: Entr’acte #2 
Mendelssohn — A Midsummer Night’s Dream: Wedding 


March 
To France — With Music presented by Jacques Fray 
Weother Report 
Music from Germany with Dovid Berger 
Wagner — The Flying Dutchman: Excerpts (George Lon- 
don, baritone; Leonie Rysanek, soprano with Choir 
and Orchestra of the Bayreuth Festival/Sawalliach) 
Symphony Hall. Commentary by Abrom Chasins* 
Verdi — La Traviata: Act I Prelude (London Symphony/ 
Gamba) 
Mozart — Symphony #11 in D (K.84) (Philharmonic Sym- 
phony Orchestra of London/Leinsdorf) 
“Dvorak — Violin Concerto in A minor (Nathan Milstein 
with Minneapolis Symphony/Dorati) 
Copitol Classics (Stereo) 
Ravel — Sonatine; Le Tombeau de Couperin: Prelude, 
Rigaudon and Toccata (Leonard Pennario, pianist) 
Paganini= Violin Concerto #1 in D (Michael Rabin with 
Philharmonia Orchestra/Gooasens) 
The World of Jozz with John S. Wilson 
Symphonic Highlights 
Vivaldi — Bassoon Concerto in A minor (Gerhard Fais- 
andier with New Chamber Orchestra of Paris/Jouve) 
Delius — A Song of Summer (Halle Orchestra/Barbiroll!) 
Copland — Billy the Kid, Suite (Orchestra/Gould) 
Midnight with Music 
Beethoven — Quartet 316 in F, Op. 135 (Budapest 
Quartet) 
Rachmaninoff —Five Piano Pieces, Op. 3 (Nadia Reisen- 
berg, pianist) 


THURSDAY, OCTOBER 27 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and at 6:30 and 7:30 A.M. 


Bright ond Eorly ~ Music 
Statewide Weather Roundup = 6:25 
Weather Report = 7:27 
The Business Picture Todoy = 7:35 
Breokfost Symphony (Weather — approx. 8:35) 
MacDowell — Piano Concerto #1 in A minor (Vivian 
Rivkin with Vienna State Opera Orchestra/Dixon) 
Prokofiev — Cinderella: Galop (Royal Opera House 
Orchestra/Rignold) 
Music to Remember. Including: 
Clarke-Wood — Trumpet Voluntary 
Frescobaldi — Gagliarda 
Schumann — Romance £2 in Fg, Op. 28 (Piano) 
Music to Remember (cont'd). /ncluding: 
Salieri — Axur, King of Ormus: Overture 
Pierne — Serenade 
Ivanovici — Danube Waves Waltz 
Montorio Olmedo — Jotas del Bajo Aragon 
Mid-Morning Concert 
Haydn — Notturni for the King of Naples: #1 in C (Vi- 
enna Chamber Orchestra/Litschauer) 
Ward — Symphony 22 (Japan Philharmonic Symphony/ 
Strickland) 
Luncheon Concert 
Midday Symphony — The Many Foces of Igor Strovinaky 
Pulcinella Suite (L’Orchestre de la Suisse Romonde/ 
Ansetmet) 
Ragtime for Eleven Instruments (instrumental Ensemble/ 
Stravinsky) 


AT 9:06 P.M. on THURSDAYS 
Listen to “STEINWAY HALL” 


a recorded Program of Great Piano Music 
played by Steinway Artists on the 
Steinway Concert Grand 


STEINWAY & SONS e 109 W. 57 STREET 


HIGH PRICES PAID 
For Your “Diamonds and 
Gold Jewelry 


SELL YOURS TO 


THE EMPIRE 
IN THE EMPIRE STATE BLDG. 
34ch STREET AND Sth AVENUE 


Fire Bird Suite (Concertgebouw Orchestra/Beinum) 
Concerto in D for String Orchestra (Symphony Orches- 
tro/Stravinsky) 
The Rite of Spring (Paria Conservatory Orchestra/ 
Monteux) 
Metinee re 
Listening to Music with Jecques Fray — Operatic Excerpts 
Cocktail Time 
Featuring Fred Hartley at the piano 
Dinner Concert. Including: 
(Stock Market Today ~ 6:15-6:20) (Weather = 6:27) 
Troditional Mexican-Tucci — El Cascabel 
Puccini — Tosca: E Lucevan le stelle 
Dvorak — Slavonic Dance #16 in Ab, Op. 72, #8 
Debussy — Images for Orchestra: Giques 
To France — With Music presented by Jocques Fray 
Weather Report 
Only Yesterday 
Vivaldi — Suite in A 
Spohr — Violin Concerto #8 in A minor 
Symphony Hall (Stereo) 
Bizet — Carmen Suite #1 (Lamoureux Orchestra/Dorott) 
Beethoven — Piano Concerto £3 in C minor (Clara Has 
kil with Lamoureux Orchestra/Markevitch) 
Steinwoy Hall featuring Somson Froncols 
Chopin — Ballade #1 in G minor 
Prokofiev — Visions Fugitives: Selections 
Prokofiev — Piano Concerto 23 in C (Paris Conservo- 
tory Orchestra/Cluytens) 
Under the Stors featuring Whittemore ond Lowe 
Handel — Xerxes: Largo 
Gould — Dance Variations: Excerpts 
Amold — Beckus the Dandipratt 
Strings 
Tartini — Violin and Harpsichord Sonata in E minor 
Moller — Quartet in Eb 
Symphonic Highlights 
Veughan Williams — The Wasps: Overture (London Sym- 
phony/Sargent) 
Hindemith — Symphonic Metamorphosis on Themes of 
Carl Maria von Weber (Chicago Symphony/Kubelik} 
Albeniz — Spanish Rhapsody, Op. 70 (Felicja Blumen- 
tal, pianist with Trieste Philharmonic/Toffolo) 
Midnight with Music 
Dvorak — Violin and Piano Sonata in F, Op. 57 (Peter 
Rybar, violinist and Franz Holletschek, pianist) 
Bortck — Quartet £4 (Juilliard Quartet) 


FRIDAY, OCTOBER 28 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
and ot 6:30 and 7:30 A.M. 


Bright ond Early — Music 

Statewide Weather Roundup — 6:25 

Weather Report — 7:27 

The Business Picture Today — 7:35 
Breakfast Symphony (Weather — approx. 8:36) 

Lalo — Symphony in G minor (Colonne Concerts Orches- 

tra/Sebaatian) 

Paganini — Perpetual Motion (NBC Symphony/Toscanini) 
Music to Remember. Including: 

Beethoven — Fidelio: March 

Maasenet — Elegie 

Mozart ~ Piano Sonata #10 in C (K.330) 


10:06 a.m, Music to Remember (cont'd), Including: 
Rimsky-Korsakov — Dubinushka, Op. 62 
Liadov — Music Box 
Frangaix ~ Concertino for Piano and Orchestra 
Falla — £1 Amor Brujo: Ritual Fire Dance 
Mid-Morning Concert 
Borodin — Prince Igor: Overture (Philharmonia Orchesa- 
tra/Dobrowen) 
Balakirev — Tamar (Roya) Philharmonic/Beecham) 
Luncheon Concert 
Midday Symphony — Firat Symphonies 
Boyce ~Symphony #1 in Bb (London Baroque Ensemble/ 
Haas) 


Mozart — Symphony #1 in Eb (K.16) (Netherlands Phil 
harmonie/Ackermann) 
Shostakovich — Symphony 21 in F, Op. 10 (French Na- 
tional Radio Orchestra/Markevitch) 
Brahms — Symphony #1 in C minor (Boston Symphony/ 
Munch) 
Matinee 
Listening to Music with Jacques Fray 
Cocktail Time 
Featuring Joe Bushkin at the Piano 
Temple Emanu-E!, New York City. Musie and Service 
Dinner Concert, Including: 
(Stock Market Today — 6:15-6:20) Weather = 6:27) 
Press — The Wedding: Wedding Dance 
Delius — Hassan: Intermezzo and Serenade 
Granados ~ Spanish Dance #2 (Ortental’*) 
Strauss — Bijouterie Quadrille 
ge 
Rome — Fanny: Highlights 
Weather Report 
This is Beitoin 
Commander Edward Whitehead takes you on a musical 
trip through the British Isles 
Symphony Mall, Commentary by Abrom Chasina® 
Mozart — Cosi fan tutte: Overture (London Symphony/ 
Krips) 
Boccherint — Symphony in A (Alessandro Scarlatti 
Orchestra/Caracciolo) 
*Tchatkovaky — Romeo and Juliet (N.Y. Philharmonic/ 
Stokowaki) 
Decco-DGG Concert 
Schumann = Toceata for Piano, Op. 7 (Sviatoslav Richter, 
pianist) 
Cello and Piano 
h Gulda, pianiat) 


dations in Eb for Cello and Piano 
Cellist and Friedrich Gulda, piantat) 
lca presented by Pru Devon 
l¢ featuring Alexander rallowsky 
Tyrannus, Op. 35: Prelude 
—~ Dance of Death 
Symphonic Highlights 
Schubert-Liszt — Fantasy in C, Op. 15 ("The Wanderer’’) 
(Geant Johannesen, pianiat with Netherlands Philhar- 
monic/Goehr) 
Debussy — The Martyrdom of Saint Sebastien: Suite 
(Philharmonia Orchestra/Cantelli) 
12:06 a.m. Midnight with Music 
Scarlatti — 6 Sonatas (Maria Tipo, pianist) 
Hindemith — Cello and Piano Sonata, Op. 11, 23 (Carl 
Stern, cellist and Perry O'Neil, pianiat) 


ON STAGE 
Memorable tunes from 
AMERICA’S HIT SHOWS 
7:06 p.m, — Fridays 
Now brought to you by 
JAPAN AIR LINES 


———— 


Your grociovs introduction to the Orent 
620 Filth Avenue. JUdven 6-7400 


QUICK AS YOU CAN SAY AMERICAN! 


Nonstop jets to 
Los Angeles/San Francisco 


Call LOngacre 4-2000 in New York 
Mitchell 2-8570 in New Jersey A 


AMERICAN AIRLINES) 


AMERICAS LEADING AIRLINE 


SATURDAY, OCTOBER 29 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hi 
and at 7:30 A. vines 


Bright and Eorly — Music 
Weather Report — 6:27 and 7:27 
The Business Picture Todoy — 7:35 
Breakfast Symphony (Weather — approx. 8:36) 
Bruch — Violin Concerto $2 in D minor (Eugen Moris 
with Berlin Symphony/Kleinert) 
Bernstein — West Side Story: Ballef Dream Sequence 
(Orchestra/Prince) 
Music to Remember, Including: 
Jarnefelt — Praeludium 
Mendelssohn-Jacob— Lord of Burleigh: Excerpts 
Menotti — Ricercare and Toccata (Piano) 
Music to Remember (cont'd). Including: 
Rossini — William Tell: Ballo di soldati 
Saint-Scons —Henry VIII: Dance of the Gypsy 
Beethoven — Romance 31 in G for Violin and Orchestra 
Lecocq-Mohaupt — Mam’zelle Angot: Grand Waltz 
Melodies of Old Vienna 
Strauss — A Night in Venice: Overture 
Domanig-Roll — Secht’s leut’In, so war’s anno dreissig 
Strauss, Josef — Delirium Waltz 
The Concert Stoge 
Luncheon Concert 
Midday Symphony (Stereo) 
Beethoven—Leonore Overture 23 (Philharmonia Orches- 
tra/Leinsdorf) 
Lalo:— Symphonie Espagnole (Ruggiero Ricci, violinist 
with L‘Orchestre de la Suisse Romande/Ansermet) 
Broadway Festival 
Music by Noel Coward, featuring "Bitter Sweet’’ 
What's ‘New in Music - The 12-Tone School: Berg ond 
Webern 
Berg’ — 3 Pieces for Orchestra, Op. 6 (Southwest Ger 
man Radio Orchestra/Rosbaud) 
Webern — 6 Pieces for Orchestra, Op. 6 (Southwest Ger- 
man Radio Orcheatra/Roabaud) 
Berg’ = Violin Concerto: Excerpt from 2nd Movement 
(Louis Krasner with Cleveland Orchestra/Rodzinski) 
Webern — Symphony, Op. 21 (Paris Chamber Orchestra/ 
Leibowitz) 
Listening to Music with Jocques Froy 
Cocktail Time 
Featuring Mario Braggiotti at the piano 
Dinner Concert. Including: (Weather — 6:27) 
Balfe — Killarney 
Sibelius — Kuolema: Valse Triste 
Mozart — Andante in C for Flute and Orchestra (K.315) 
Elgar — Pomp and Circumstance March #2 in A minor 
WQXR String Quortet (Live Stereo). Participating Artists: 
Harry Glickman and Huge Flerote, violinists; Jock 
Braunstein, violist; and Harvey Shopiro, cellist 
Boccherini — Quartet in A, Op. 33, 26 
Ravel — Quartet 
The Opera House: Gounod’s **Faust”’ 
Chorus and Royal Philharmonic Orchestra. Conducted 
by Sir Thomas Beecham » 
Faust. Georges Nore, tenor 
Mephis' Roger Rico, bass 
Marguerite..... Geori-Boue,soprano 
London Listening 
Symphonic Highlights 
Berlioz — The Damnation of Faust: Excerpta (Concert- 
gebouw Orchestra/Beinum) 


12:06 a.m, 


10:06 o.m. 


10:35 o.m. 
11:06 om, 
12:08 p.m, 


1:06 p.m, 
1:30 p.m. 


2:06 p.m, 


2:27 p.m. 
2:30 p.m. 


3:06 p.m, 


4:30 p.m. 
5:06 p.m, 


Stbeliua ~ Violin Concerto in D minor (David Otstrakh 
with Stockholm Festival Orchestra/Ehrling) 
Midnight with Music 
Haydn —Quartet inEb, Op. 76, 26 (Budapest Quartet) 
Brahms — Variations and Fugue on a Theme of Handel, 
Op, 24 (Victor Schidler, pianist) 


SUNDAY, OCTOBER 30 


—<____ 
THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 
(Except 4:00 and 10:00 P.M.) 


Breakfost Symphony (Weather — approx. 7:27) 

Gershwin — Rhapsody in Blue (Eugene List, pianist with 
Eastman-Rochester Symphony/Hanson) 

Strauss — Wine, Woman and Song (Philadelphia Pops 
Orchestra/Ormandy) 

Beethoven — Symphony #8 in F (Paris Conservatory 
Orchestra/Munch) 

Brahme-Parlow — Hungarian Dances: Nos. 13 — 1S (Vie 
enna State Opera Orchestra/Rosai) 

Breokfast Symphony (cont'd) (Weather — approx, 8:27) 

Bizet — L‘Arlesienne Suite #2 (Symphony Orchestra/ 
Stokowsk1) 

Kay — Western Symphony: Scherzo (New York City Bal- 
let Orchestra/Irving) 

Poulenc — Concerto for Two Pianos (Arthur Whittemore 
and Jack Lowe, duo-pianists with Symphony Orches- 
tra/Mitropoulos) 

Mozart — Six Country Dances (K.606): Nos. 1 — § (Vien- 
na State Opera Orchestra/Litschauer) 

Breakfast Symphony (cont'd) (Weather — approx. 9:35) 

Rossini — Lo Boutique Fantasque(Boston Pops Orches- 
tra/Fiedler) 

Grieg — Two Elegiac Melodies: The Last Spring (Lon- 
don Proms Symphony/Mackerras) 

Doubleday Book Concert 

Painiello — Nina: Overture 

Dvotak — Slavonic Dance i216 in Ab, Op. 72, #8 

Delibes — Sylvia: Procession of Bacchus 

Highlights from Gilbert and Sullivon 
The Gondoliers 
New York Society for Ethical Culture. Subject: Ethical Ie- 
sues of The Elections. Speaker: Algernon D. Block 
Broadway Through the Yeors 

Selections from Naughty Marietta; The Girl Friend; Paint 

Your Wagon; First Impressions 
Kapp Record Review with Paul Myers 
Hombro and Zoyde, Duo-Piano Classics (Live Stereo) 

Schumann — Andante and Variations, Op. 46 

Beethoven-Saar — Contra Dance zt] 

Pagonini-Zayde — Theme and Variations 

Folk Music of the World 
Recent Releases 
Weather Report 
London Opera Highlights (Stereo) 


BOSTON SYMPHONY ORCHESTRA, Chorles Munch, Music 
Director and Conductor. Commentary by Mortin Bookspon. 


Mozart... 


Schuman, W. 
Franck... 


Sound of the Organ 
Music on the Americon Scene 
Trick or Treat! 


Bright memories 
are made by Hamilton 


Meaningful moments come A Hamilton Is truly @ 
throughout the year—that special memorable gift, an enduring 
birthday or anniversary, symbol of your regard. 


Derhaps—events that should be 
remembered for many seasons. At fine jewelers everywhere, 


Hamilton Watch Company, 


The Hamilton watch you give Lancaster, Pa, 
Will keep each good occasion 
bright for years to come, 


FIANIILTON 


P+ FOR ALL THE HOURS OF A LIFETIME 


Jet to London 


on the MOMAarch 


BOAC’s daily “Golden Service” 
from New York via Rolls-Royce 707 jets! 


5:30 p.m. Music of the Mediterroneon presented by Sheridan H. Garth 
6:06 p.m. Dinner Concert. Including: (Weather — 6:27) 
Beethoven — Contra Dances: Nos. 10, 11, 12 
Elgar — Bavarian Dance $2 
Freacobaldi-Kindler — Toccata 
Rossini -- The Barber of Seville: Storm Music 
Golo Performance 
Brune Wolter conducts Brahma’ Academic Festival Over- 
ture 
Mephistopheles’ Serenade from Gounod‘s ‘’Faust’’ sung 
by Cesore Siepi 
Gyergy Cziffra plays Liszt’s Hungarian Rhapsody #12 
in Cg minor 
Connais-tu le pays from Thomas’ ‘‘Mignon’’ sung by 
Glullette Simionato 
Arture Tosconini conducts Dukas’ Sorcerer’s Apprentice 
Symphony Hall 
Cimarosa — Gli Orazi ei Curiazi: Overture (London Sym- 
Phony/Royalton-Kiach 
Shostakovich — Symphony #5 (Philharmonic Symphony 
Orchestra of London/Rodzinski) 
Tonight: Brahms 
Quartet #1 in G minor with Piano and Strings, Op. 25 
(Hollywood Quartet) 
Four Serious Songs (Alexander Kipnis, bass with Gerald 
Moore, pianist) 
Symphony #4 in E minor (Symphony Orchestra/Walter) 
Symphonic Highlights 
Roussel — Petite Suite (Lamoureux Orchestra/Sacher) 
Benjamin — Romantic Fantasy for Violin and Viola 
(Jasche Heifetz, violinist and William Primrose, violist 
with Orchestra/Solomon) 
Weber — Invitation to the Dance (Symphony Orchestra/ 
Stokowsk1) 
Midnight with Music 
Beethoven — Piano Sonata $29 in Bh, Op. 106 (‘Ham- 
merklavier’’) (Istvén Nédas, pianist) 
Tarrega — Tremolo Study (Narciso Yéepes, guitarist) 


MONDAY, OCTOBER 31 


THE NEW YORK TIMES NEWS BULLETINS 
Every Hour on the Hour 


and ot 6:30 and 7:30 A.M. 


Bright and Eorly — Music 
Stotewide Weather Roundup — 6:25 
Weather Report = 7:27 
The Business Picture Today = 7:35 
Breakfast Sym, (Weather — approx. 8:36) 
Mendelssohn — Concerto in E for 2 Pianos and Orches- 
tra (Orazio Frugoni and Eduard Mrazek, pianists with 
Pro Musica Symphony/Swarowaky) 
Faure — Pavane (Detroit Symphony/Paray) 
Music to Remember. Including: 
Gottschalk-Kay — Ca! Suite: Freebee 
Glinka — Russian and Ludmilla: Dances 
Dussek — Piano Sonata in Bb, Op. 45, 21 
Music to Remember (cont'd). Including: 
Saint-Saens — Danse Macabre 
Proch — Theme and Variations 
Delibes ~ Sylvia: Pas de deux 
Rimsky-Korsakov — The Snow Maiden: Dance of the 
Tumblers 
Mid-Moming Concert 
Chabrier:— Espana (Belgian National Radio Symphony/ 
Andre) 


Dvorak — Serenade in D minor (Halle Orchestra/Barbi- 
11:45 am. 


importers HANB® HOLTERBOSCH, ING... NEW YORK 51, N.Y 


Midday Symphony — Composers Conducting Their Own Works 
Copland — Tender Land Suite (Boston Symphony) 
Amold — Symphony #2 in Eb (Royal Philharmonic) 
Hindemith — Concerto for Orchestra, Op. 38 (Berlin 
Philharmonic) 
Strouss, R. — Le Bourgeois Gentilhomme (Berlin State 
Opera Orchestra) 
Matinee 
eletening te Music with Jacques Fray 
Cocktail Time 
Festuring Stanley Black at the piano 
Dinner Concert. Including: 
(Stock Market Today = 6:15-6:20) (Weather — 6:27) 
Borodin—Rimsky-Korsakov = Prince Igor: March of the 
Polovtsi 
Bosc — Rose Mousse: Entr’acte 
Sibelius — King Christian II Suite: Elegie 
Vives — Bohemios: Intermezzo 
On Stage 
Schwartz — A Tree Grows in Brooklyn: Highlights 
Weather Report 
Famous Arias 
Symphony Hall, Commentary by Abrom Chasins* 
Berlioz — Roman Carnival Overture (Detroit Symphony/ 
Paray) 
* Beethoven — Piano Concerto #2 in Bb (Glenn Gould 
with Symphony Orchestra/Bernstein) 
Sibelius — Lemminkainen Suite: Lemminkdinen’s Home 
ward Journey (Philharmonic Promenade Orchestro/ 
t) 


Delibes — Coppelia: Excerpts 
The Pops Concert 
Ros: — The Thieving Magpie: Overture 
Rogera — Once Upon a Time 
Nights in Lotin Americo presented by Pru Devon 
Greet Pianists: Rudolf Firkuany 
Mozart — Fantasia in C minor (K.475) 
Chopin — Barcarolle in Ft, Op. 60 
Smetana — Neighbor's Dance 
1111 pam. Symphonic Highlights 
Wagner — Toannhauser: Overture (Detroit Symphony/ 
) 


Paray’ 

Vaughan Williama — Serenade to Music (Soloists with 
Chorus and London Symphony/Sargent) 

Respighi —The Fountains of Rome (Philharmonia Orchee- 
tra/Galliera) 

Midnight with Music 

Schumann — Trio #1 in D minor, Op. 63 (Mannes-Gimpel- 
Silva Trio) 

Boch — Clavier Partita #6 in E minor (Walter Gieseking, 
pianist) 


ROBERT CasacEsUS 


ZINO FRANCESCaTT! 


S ON COLUMBIA JJ RECORDS 
CORDS 


INDEX 


of major compositions 


(Example: 19/2:30 means October 19th at 2:30 p.m.) 
(Names of conductor or performing artists are in parenthesis) 


ARNOLD — Symphony #2 in Eb (Arnold). . . +eeeee SIZ] p.m, 

BACH ~ Brandenburg Concerto #] in F  (Manchinger) ++ 29/11 a.m. 
Violin Concerto 21 in D minor (Szigeti, Stiedry) .. «++ 14/1 pom 
Violin Concerto 22 in E (Francescatti, Szell) ... 21/10:30 p.m, 
Violin Concerto in A minor . I 


Suite Zl inC (Klemperer) ..... 

Suite $2 in B minor (Klemperer)... . 

French Suite 23 in B minor (Valenti)... 

Wedding Cantata (Seefried, Schneiderhan) 
BALAKIREV — Tamar (Beecham) 
BANTOCK — Fifine at the Fair (Beecham). 
BARBER — Capricorn Concerto (Hanson). . 

Medea (Hanson). . 


(Haskil, Markevitch). . . 

Piano Concerto 35 in Eb (‘’Emperor’’) (Casadesus). .. 

Violin Concerto in D | (Heifetz, Munch) ee 

Creatures of Prometheus: Excerpts (Beinum) 

Missa Solemnis (Marshall,Merriman,Conley, Toscanini) . 
Quartet 27 in F, Op. 59, 21 (‘"Rasoumovsky"’ #1)... . . . 
Quartet 216 in F, Op..135 (Budapest Quartet) . «+++ 26/12 md, 
Piano Sonata 1 in F minor, Op. 2, 21 (Gulda). ee 21/12 md. 
Piano Sonata 22 in A, Op. 2, 22 - 13/9 p.m. 
Pf. Sonata 226 in Ep, Op. 81a ("Les Adieux’’) (Solomon)... 9/9 p.m, 
Piano Sonata 229 in Bb, Op. 106 (‘'Hammerklavier’’) (Nadas) 30/12 md. 
Piano Sonata 230 in &, Op. 109 (Janis) .. + 4/12 md. 
Violin and Piano Sonata 39 in A, Op. 47 (""K: . 15/12 md. 
Symphony Zl inC (Walter)... . + 13/1 p.m. 
Symphony #2 in D (Toscanini) . . ° we + 3411 a.m, 
Symphony 23 in Eb ("Eroica’’) (Walter) “ <= «+979 p.m 
Symphony 35 in C minor (Szell) . oe + 12/8 p.m, 
Symphony 26 in F (’*Pastoral’’) o- + 23/8 p.m. 
Symphony #7 in A (Munch). . . oe + 16/3 p.m. 
Symphony 28 in F (Munch) . oe « 30/7 a.m. 
Trio in D, Op. 9, 22 for Violin, Viola and Cello ° + + 9/9 p.m. 
Trio in G, Op. 9, #1 for Violin, Viola and Cello oe 24/12 md. 
BERG ~ Three Pieces for Orchestra, Op. 6 (Rosbaud) . + 29/3 p.m. 
BERLIOZ — Harold in Italy (Kirchner, Markevitch), ... « 25/1 p.m, 
BENJAMIN — Romantic Fantasy for Violin and Viola... 30/11 p.m. 
BERNSTEIN — The Age of Anxiety (Foss, Bernstein), . «+ 3/1 p.m. 
Serenade for Violin, Strings and Percussion) «++ 9/3 pm 
BIZET -L’Arlesionne Suite 22 2/7 p.m. & 30/8 a.m. 
oe +++ 8/8 p.m. 
«+ 6/12 md, 
+++ 8/8 a.m, 
- 10/1 p.m. 
+++ 4/1 pm 
Schelomo (Rose, Mitropoulos).........,. ee 17/11 a.m, 
BOCCHERINI — Cello Concerto inC (Decroos, Jenkins’ ++ 14/1 p.m, 
Quartet in A, Op. 33, 26 (WOQXR Quartet) ++ 29/7 p.m. 
Symphony in A (Caracciolo) . oe “s + 28/8 p.m. 
Symphony inC (Jenkins)... oe ee .. 19/11 p.m. 
BORODIN — Symphony #2 in B mi: (Dorati)...... + + 7/11 am, 
BOWLES — Concerto for Two Pianos, Winds and Percussion... 18/12 md. 
BRAHMS — Alto Rhapsody (Ferrier, Krauss). . «+ 12/11 p.m 
Violin Concerto in D (Krachmalnick, Munch) .... +++ 23/3 p.m. 
Double Concerto in A minor (Heifetz, Feuermann). ++ 10/11 a.m, 
Four Serious Songs (Kipnis, Moore)... . +++ 30/9 p.m. 
Quartet in A minor, Op. 51, 22 (WOXR Quartet) .. »+.1/7 pm 
Quartet 31 in G minor for Piano and Strings, Op. 25 . +++ 30/9 p.m 
Qrt. 23 in C minor for Pf. & Strings, Op. 60... .13/12 md. & 22/7 p.m. 
Sextet in Bb,Op.18 (Stangler,Weiss, Vienna Konzerthaus) .. 2/12 md. 
Piano Sonata $3 in F minor (Rubinstein)............ 18/10 p.m. 
Song of Destiny (Monteux).......... ++ 20/1 p.m. 
Symphony 21 in C minor (Munch), . «+ 28/1 p.m. 
Symphony #2 inD (Monteux).........5 + 25/10 p.m. 
Symphony #3 inF (Szell)... o. ++ 24/1 p.m, 
Symphony 24 in E minor (Walter)... . ++ 30/9 p.m. 


Variations and Fugue on a Theme of Handel, Op. 24...... 29/12 md. 
Variations on the St. Anthony Chorale, Op. $6a (Karajan). ..11/1 p.m 
BRITTEN — Les Mluminations (Pears, Goossens).........18/1 p.m. 
Matinees Musicales (Braithwaite) ... - 11/1) pam. 
Quartet in C, Op. 36, #2 (Zortan Quartet) .... 205 = +7/12 md, 
BRUCH = Violin Conc, #2 in D miner (Mort Kleinert). + + 29/8 a.m. 
Scottish Fantasy (Rabin, Boult) ... . . + +17/8 am, 
CHABRIER ~ Bouree Fantasque ( 4 a = 2.9/7 am 
Suite Pastorale (Lindenberg) . Senne . 11/11 am. 
CHAUSSON ~ Symphony in Bh (Paray). . . = +12/1 p.m 
CHERUBINI — Symphony in D (Zecehi),...., A = 18/8 a.m. 


CHOPIN ~Pf, Conc. 22 in F min, (Ashkenazy,Gorzynaki) ....19/8 ann 


Cello and Piano Sonata in G minor, Op. 65.......+406.4. 24/12 md. 
Variations on La ef darem la mano, Op. 2 (Goldsand) .....21/9 a.m. 
COPLAND — Billy the Kid, Suite (Gould). ....... ++ 26/11 p.m, 
Music for the Theatre (Solomon). . on +s 4/1 pom 
Tender Land Suite (Copland). “ oe seen ee BIZ) pam 
DAVID — Symphonic Variations ona Theme by Schuetz, Op. 39b .5/7:30 p.m. 
DEBUSSY ~ La Botte 4 Joujoux (Ansermet) ........ 54... 23/9 p.m. 
The Children’s Cornet... ..-seeee++ 3/9190 Pom. & 17/10:30 p.m, 
Etudes, Book II (Gioseking)......... aoe. 29/12 md. 
Images for Orchestra (Argenta)... . 
Images for Orchestra: Iberia (Reiner) . . 
The Martyrdom of Saint Sebastien (Cantell!: 
Nocturnes for Orchestra (Monteux) .... 
Quartet in G minor, Op. 10 (WQXR Quartet 
OELIBES ~ Sylvia, Suite (Cluytens) . ae . 14/11 p.m 
DOHNANYI — Piano Conc. #2 in B min. (Dohnanyt, + 1/8 a.m, 
Suite en Valse, Op. 39a (Dohnanyi, Kilenyi) ....... 20/12 md, 
Suite in FZ minor, Op. 19 (leving) io /sisicleiele «0.0 ° 22/11 p.m. 
OUSSEK — Pf, Sonata in Bb, Op. 45, 31 (Stoneridge)... . +31/9 am, 
OVORAK —Cello Conc. in B min. (Starker, Susskind). . - 26/1 p.m. 
Violin Conc. in A minor (Milstein, Dorati), + 26/8 p.m, 
Pf. Quartet in Eb, Op. 87 (Zayde, WOXR Quartet) . 8/7 p.m 
Quartet 37 in Ab, Op. 105 (Barylli Quartet)... - 5/12 md, 
Serenade in D minor (Barbirolli) ....... . 31/11 a.m, 
Vin, and Pf, Sonata in F,Op.57 (Rybar,Holletschek) + 27/12 md. 
Symphony 31 in D (Sejna)..... + -2/8 pom. 
Symphony 34 inG (Walter)... . oe + «18/1 pam, 
Symphony in Eb (Swoboda) . . . ake . +. 6/8 am 
Trio in E minor, Op. 90 (“"Dumky’’), . . os oe + 16/12 md, 
ELGAR = Enigma Variations (Beecham) . «11/1 pm 
Falstaff (Boult)..... eevee . + + 26/1 p.m, 
Nursery Suite (Boult)....... ee . +911 pom 
FALLA ~ Nights inthe Gardens of Spain (Ciccolini, «11/8 am 
FOSS — Piano Concerto #2 (Foss, Waxman)... +... . ++ 2/3 pm 
FRANCK ~ Psyche (Beinum). . . eee . ++ .7/1 pom 
Symphony in D minor (Munch) . ee eielle . «+ 30/3 p.m. 
GERSHWIN — An American in Paris (Bernstein)... .. + 10/7:30 pom. 
Rhapsody in Blue (List, Hangon).......+. 0.2.0.2 2+ «30/7 om 
GLANVILLE-HICKS = Conc. Romantico (Trampler,Surinach). . . 23/7 a.m. 
GOUNOD ~ Faust (Noré, Rico, Georl-Bous, Beecham)... ....29/8 Pom. 
Symphony #2 in Ep (Markevitch)..... eleleletelele|e 11/8 p.m. 
GRIEG — Piano Conc. in A minor (Fleisher, Szel ++ 6/8 pm 
Norwegian Dances (Remoortel)... . oe ++ 23/8 am, 
Peer Gynt Suite #2 (Farrell, Fiedler)..... ++ 13/11 pam 
Cello and Piano Sonata in A minor, Op. 36, . «+ 19/12 md. 
Violin and Piano Sonata #1 in F, Ope Bec ccccce see 7/12 md, 
HANDEL ~ The Faithful Shepherd, Suite (Beecham), «+ 18/11 am, 
The Royal Fireworks Music: Suite (Dorati)..... + 26/11 am. 
Water Music Suite (Dorati)..... habe 17/1 pom. 
HANSON 16/9 a.m. 
oe 24/11 am, 
++ 16/7 a.m, 
+ 5/11 pam. 
- 18/7 p.m 
29/12 md. 
11/10 p.m 
++19/9 am 
20/11 p.m, 
Symphony 243 in Eb (‘Mercury’) (Woldike) . . + 6/1 pom. 
Symphony #53 in D ('The Imperial’) (Sacher), . 23/11 p.m, 
Symphony 292 inG (/Oxford’’) (Kripa) ... ++ 16/11 pom 
Symphony #96 in D (''Miracle”’) (Paray). . + 12/11 am, 
Symphony 398 in Bh (Munch)................. + » 23/3 pom 
HINDEMITH — Ort, 221 in F min., Op. 10 (Stuyvesant Ort.). ... 10/12 md. 
Cello and Piano Sonata, Op. 11, #3 (Stern, O'Neil). ..... 28/12 md, 
Sym. Metamorphosis on Themes of Carl Mariavon Weber... . . 27/11 Pm. 
WHONEGGER = Symphony 22 (Munch)..........005.0.02 27/8 Pom 
HOVHANESS - Piano Concerto (Ajemian, Hovhaneas). . + 20/11 p.m. 
HUBER -— Basel Festival Music (Stader,Gruber,Olson,Munch). . 18/11 p.m. 
IBERT — Divertissement (Surinach) .... - 15/11 p.m 
The Loves of Jupiter (Ibert)....... ++ 6/1 pam, 
D°INDY — Symphony in G ("On a French ) - 21/8 a.m. 
IPPOLITOV-IVANOV — Caucasian Sketches) (Schuechter) .. . 23/11 p.m. 
IVES — Symphony 23 (Hangon) .. esse eee eee eee eee s QV am, 
JOLIVET — Suite Delphique (Jolivet) . . - = 15/3 p.m. 
KODALY = Dances from Galanta (Dorati)......... + +16/7 a.m, 
LALO -— Symphonie Espagnole (Ricei, Ansermet).... + +29/1 p.m, 


Symphony in G minor (Sebastion)..........-2eeeee 28/8 a.m. 
LECUONA — Andalusian Suite (Pennerio)........... 0-7/9 am 
LISZT = Piano Concerto #2 in A (de Groot, Otterloo) .... 

Dance of Death (Bratlowsky, 

Hungarian Fantasia ++ 14/10:30 p.m. 

eeee 17/1) p.m 
(Mitropoulos) . oe + 18/1 p.m. 

Tasso (Silvestri)........ “ oe 6/11 p.m. 

Variations on the Prelude ‘Weinen, Klagen‘ + 26/9 a.m. 
LOPATNIKOFF — Divertimento for Orch. (Sokoloff) . 25/11 p.m. 
LULLY ~ Ballet Suite in A minor (Goehr) ..... . ++ 3/1 pm 
MecDOWELL - Pf. Conc. #1 in A minor §Rivkin, Dixon! + 27/8 a.m. 

Piano Concerto #2 in D minor (Sanroma, Hanson) ....... 21/8 Pom, 
MAHLER -— Das Lied von der Erde: Der Abschied . oe - 19/9 p.m. 
MENDELSSOHN — Conc. in E for Two Pia. & Orchestra . + 31/8 a.m, 

Violin Concerto in E minor (Stern, Ormandy) ...... + 25/8 a.m. 

A Midsummer Night's Dream: te (Monteux) . + 20/1 p.m 

Cello and Piano Sonata #2 in D, eo SB awe eee 22/12 md. 

Symphony #3 in A minor (""Scotch'") (Kletzki) . + 17/1 pm. 

Symphony 24 in A (‘Italian’) (Beinum) ..... . ++ 3/1] p.m 

Symphony #5 in D (‘*Reformation’) (Mitropouloa) ....... 13/1 p.m. 
MOORE ~ The Pageant of P.T. Barnum (Hanson). .......+ 24/1] p.m. 
MOZART — Cassation for Oboe, Clar; + 20/12 md. 

Clarinet Concerto in A (K.622) ( . 


Piano Concerto 215 in Bb (K.450) (Bernstein) . . 
Piano Concerto #20 in D minor (K./466) (Richt ++ 21/9 p.m. 
Piano Concerto 225 in C (K.503) (Fleisher, S: Jewe ++ 12/1] pom. 
Piano Concerto 227 in Bb (K.$95) \(Backhaus,Bohm) . «+ 9/11 pam 
Flute and Harp Concerto in C (K.299). . « cece cece s 3/8 Pam 
Vin. Conc. 25 in A (K.219) ("Turkish") (Oistrakh). . ++ 13/8 a.m. 
Don Giovanni: Highlights (Schwarzkopf ,Sutherland,Giulint) ... 5/9 p.m. 
5/1 pom. 
«++ 2/9 p.m 
+ 23/12 md. 
+ 4/12 md, 
++ 11/12 md. 
+ 2/9 p.m. 
Zayde). 9/1:30 p.m. 
12/11 p.m, 


4951) (Munch) 
hibition 4/8 p.m. & 18/12 md. 
Polonaise, Op. 19 (Blumental) ... 17/8 p.m. 
PAGANINI — Vin. Concerto #1 in D +3/8 a.m. & 26/9 p.m. 
PISTON — The Incredible Flutist, Suite sees 12/] pam 
New England Sketches (Munch) ++ 23/3.p.m. 
«+ 5/ll am, 
+ + 30/8 a.m. 
«+ 16/3 p.m, 
++ 14/8 p.m. 
+ 17/11 pm 
(Frager, Leibowitz). . + 11/10 pom 
Piano Concerto #3 in C (Frangois, Cluytens) . 27/9 p.m. 
Piano Concerto 25 inG (Richter, Wislockt) . 2227/9 pam 
Vin. Conv. #2 in G minor SHetfetz,| Koussevitzky). . ++ 10/1 p.m. 
Lieutenant Kije Suite (Desormi @). ++ -9/8 a.m 
Quartet 22, Op. 92 (Hollywood Quartet) ° ++ 22/12 md. 
Symphony #5 in Bb (Szell)........ . +++ 20/8 p.m 
Symphony 27 (Martinon). . . ore ejeletajeielele: --1/1 p.m 
PUCCINI = Tosca (Milanov,Bjorling,|Warren, Leinadorf) ..... 15/8 p.m. 
RACHMANINOFF ~ P{.Conc.22 in C lminor(Entremont,Goehr). . .5/1 p.m. 
The Isle of the Dead (Ansermet) .i.... 
Five Piano Pieces, Op. 3 (Reisenberg) 
Symphony 23 in A minor (Ormandy).... «+. 10/1 pom 
Varistions on a Theme of Corelli, Op. 42 (Ashkenazy) ......3/9a.m. 
RAMEAU ~ Violin Concerto 
RAVEL - Bolero + 19/1 p.m. 
sus, Ormandy) .. 24/11 p.m. 
(Munch). | ++ e+ 23/9 pam. 
Daphnis and Chloe, Suite 22 (Tostanini). ... + 
Mother Goose Suite......... seeeee 2/1230 pom. & 17/1 pom 
Quartet (WOXR Quartet) . 29/7 p.m. 
Rhapsodie Espognole (Munch). 16/8 a.m. 
Le Tombeau de Couperin (Reiner: 21/11 p.m. 
Valses Nobles et Sentimentales (Ans: 4/11 p.m. 
RESPIGHI — The Birds (Litschauer)|. . + +2/8 a.m, 
Brazilian Impressions (Galliera) «|. . . e 16/11 p.m. 


The Fountains of Rome (Galliera) 31/11 p.m, 
The Pines of Rome (Stokowski) + 23/8 a.m 
RIEGGER — Symphony #3 (Hanson)....... oe-- 98/3 Dem 
RIMSKY-KORSAKOV = Antar Symphony (Poray). +++ 20/8 a.m, 
Capriccio Espagnol (Paray)....}eeeees s22e- 17/1 pm 
Quintet in Bh .....eeeee [ . 8/12 md. 
Scheherazade (Rossi)........ 19/1 p.m. 
ROSSINI — La Boutique Fantaaque (Fiedler) + 30/9 a.m, 
SAINT-SAENS ~ Cello Conc.#1 in A minor (Rostropovich). ... 24/8 p.m. 
Piano Conc. 22 in G minor (Rubinstein, Wallenstein) ...... 24/1 p.m, 
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I. The Commission’s Order Denying Petitioner 
Leave to Intervene is a Final Order Reviewable 
Under Section 402(a) of the Communications Act 
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ficient to Establish It a Party in Interest and, 
Henee, Entitled to Intervene as a Matter of Right 
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IN THE 


United States Court of Appeals 


For tHe Disrrict or Cotumera Cincurr 


No. 15,619 


——e 


InTERSTATE BroapcastinG Company, Inc., Petitioner, 
v. 


Unrrep States oF AMERICA, 
FeperaL ComMunNIcaTIoNs Commussioy, Respondents. 


On Petition for Review of Order of the Federal 
Communications Commission 


__ 


REPLY BRIEF FOR PETITIONER 


SUMMARY OF REPLY 


The Respondents take the position that an order deny- 
ing Petitioner leave to intervene in the hearing on the Ulster 
application is an interlocutory order not subject to review 
under Section 402(a) of the Communications Act of 1934, 
as amended. If this position were accepted, Petitioner 


2 


would be forced to prosecute an appeal under Section 
402(b) of the Act after a final decision resolving the 
issues on their merits on the basis of a record from which 
Petitioner had been excluded. Respondents’ position con- 
cerning the reviewability of the Commission’s order de- 
nying the WQXR intervention is contrary to established 
principles of law. 


The Supreme Court, this Court, and other Cireuit Courts 
of Appeals have firmly established the principle that where 
a person may intervene in a judicial or administrative pro- 
ceeding as a matter of right the order of the lower court 
denying that right of intervention is itself an appealable 
order. Intervention by a party in interest under Section 
309(b) of the Communications Act of 1934, as amended, is 
a right which cannot be denied by the Commission and this 
Court has so held. In short, Petitioner has a right to take 
an immediate appeal under Section 402(a) and it is not 
restricted to an appeal under Section 402(b) from an ulti- 
mate order of the Commission disposing of the controversy 
in Petitioner’s absence. These principles are succinctly 
stated by the Court in Alston Coal Co. v. Federal Power 
Commission, 137 F. 2d at p. 741: 


“Tt is a well settled principle of law that where in- 
tervention is a matter of right, an order denying the 
right to intervene is a final appealable order.’’ 


The right of intervention under Section 309(b) of the 
Act does not rest upon a detailed factual showing of all of 
the matters that the would-be intervenor expects to prove at 
the hearing and the sufficiency of such a showing to war- 
rant a denial of the application giving rise to the interven- 
tion. As stated by this Court in Elm City Broadcasting 
Corp. v. United States, 98 U.S. App. D.C. 314, 235 F. 2d 
811, it is only necessary that the petition to intervene show 
the basis of Petitioner’s interest sufficiently to show that 
Petitioner is a ‘‘party in interest”. The WQXR Petition 
to Intervene and associated pleadings established that, 
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1. A radio station’s stock in trade is the size of its 
listening audience. The size of its listening audience 
is dependent upon the size of its service area. The 
present service area of WQXR includes the areas 
that would be lost if the Ulster application is granted. 


2. WQXR is in direct competition for advertising sup- 
port with several other 50 kilowatt stations in New 
York City that serve all of the area presently served 
by WQXR. 

3. As detailed in this record, WQXR is, by reason of 
interference from the instant application and other 
applications described in this record, threatened with 
a loss of 22.39%, or almost one-fourth, of its present 
service area. 


4. The reduction of WQXRs stock in trade obviously 
places it at a competitive disadvantage with its com- 
petitors in New York City. 


These allegations, supported by sworn statements by 
those with knowledge of the facts were sufficient to show 
that WQXR was ‘“‘likely to be financially injured” by a 
grant of the Ulster application and hence a ‘‘party in inter- 
est’”’ to the hearing on those applications and accordingly 
entitled to intervene therein. 


I. 


The Commission’s Order Denying Petitioner Leave to Inter- 
vene Is a Final Order Reviewable Under Section 402(a) of 
the Communications Act of 1934, as Amended. 


The Respondents take the position that an order denying 
Petitioner leave to intervene in the hearing on the Ulster 
application, is an interlocutory order not subject to review 
under Section 402(a) of the Communications Act of 1934, 
as amended. If accepted, this position would force Peti- 
tioner to await the outcome of Commission proceedings 
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in which it has been completely excluded from any par- 
ticipation, and to prosecute an appeal under Section 402(b) 
from an order of the Commission finally resolving the issues 
designated for hearing on their merits and on the basis 
of a record from which Petitioner has been excluded. 


Section 402(a) of the Communications Act provides: 


“<Any proceeding to enjoin, set aside, annul, or sus- 
pend any order of the Commission under this Act (ex- 
cept those appealable under subsection (b) of this sec- 
tion) shall be brought as provided by and in the man- 
ner prescribed in Public Law 901, Eighty-first Con- 
gress, approved December 29, 1950’’? 


The Administrative Appeals Act (5 U.S.C. 1032) pro- 
vides in pertinent part as follows: 


“The court of appeals shall have exclusive jurisdic- 
tion to enjoin, set aside, suspend (in whole or in part), 
or to determine the validity of, all final orders (a) of 
the Federal Communications Commission made re- 
viewable in accordance with the provisions of Section 
402(a) of the Communications Act of 1934, as amended. 

”? 


The controlling issue is whether an order denying the Pe- 
titioner the right to intervene in the proceedings as a ‘‘party 
in interest’? within the meaning of Section 309(b) of the 


1 Section 402(b) (6) provides for an appeal ‘‘By any other person who is 
aggrieved or whose interests are adversely affected by any order of the 
Commission granting or denying any application described in paragraphs 
(1), (2), (3), and (4) hereof.’’? Paragraph 1 relates to applications for 
construction permits and station licenses; paragraph 2 relates to applications 
for renewal or modification of any such instrument of authorization; para- 
graph 3 relates to applications for authority to transfer, assign or dispose of 
such instruments; and paragraph 4 relates to applications for permits issued 
under Section 325 of the Communications Act. 
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Communications Act,? is a ‘‘final order’? which may be 
appealed to this Court forthwith, or whether, as contended 
by the Respondents, it is an interlocutory order from which 
no appeal may be taken. 


The question of the finality of such orders denying inter- 
vention in judicial proceedings, has been firmly set at rest 
by the Supreme Court in Sutphen Estates v. United States, 
342 U.S. 19, 20 (1951) and Brotherhood of Railroad Train- 
men v. Baltimore & Ohio R. R. Co., 331 U.S. 519, 524 (1947) 
in which cases the Supreme Court held that where a per- 
son may intervene in judicial proceedings as of right, the 
order of the lower court denying that right of intervention 
is itself an appealable order. See also: Ford Motor Co. v. 
Bizanz Bros., 249 F. 2d 22, 26-27 (C.A. 8, 1957); Textile 
Workers Union v. Allendale Co., 96 U.S. App. D.C. 401, 226 
F. 2d 765, 767 (C.A. D.C. 1955); 6 Moore, Federal Prac- 
tice (2d ed. 1953) See. 54.15(1). On the basis of this test, it 
would seem clear that the order of the Commission deny- 
ing intervention in the instant proceedings is appealable 
(Alston Coal Co. v. Federal Power Commission, 137 F. 2d 
740, 741 (C.A. 10, 1943). Intervention under Section 309(b) 
is clearly a right, and this Court has so held. Frontier 
Broadcasting Co. v. United States, 265 F. 2d 353, 357 
(1956) ; Elm City Broadcasting Corp. v. United States, 98 
U.S. App. D.C. 314, 235 F. 2d 811, 816 (1956).3 

2Section 309(b) provides in pertinent part: ‘‘The parties in interest, 
if any, who are not notified by the Commission of its action with respect 
to a particular application may acquire the status of a party to the proceed- 
ing thercon by filing 2 petition for intervention showing the basis for their 
interest at any time not less than ten days prior to the date of hearing. Any 
hearing subsequently held upon such application shall be a full hearing in 
which the applicant and all other parties in interest shall be permitted to 
participate but in which both the burden of proceeding with the introduction 
of evidence upon any issue specified by the Commission, as well as the burden 
of proof upon all such issues, shall be upon the applicant.’’ 


3 The Commission cites Okin v. Securities and Exchange Commission, 143 
F.2d 961 (C.A. 2, 1944) for the proposition that a denial of intervention 
is an interlocutory order. The holding cited, however, turns on the fact that 
intervention before the S.E.C. was discretionary and not of right. 
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Both the Frontier and Elm City cases, however, expressly 
reserved the issue of whether an order of the Commis- 
sion denying intervention is an appealable order. Frontier 
Broadcasting Company v. United States, supra (265 F. 2d 
at p. 356). The issue was again presented to this Court in 
Virginia Petroleum Jobbers Association v. Federal Power 
Commission, 104 U.S. App. D.C. 106, 259 F. 2d 921 (C.A. 
D.C.), this time, however, in a case arising under the Nat- 
ural Gas Act, in which the would-be intervenors invoked 
the review provisions of 15 U.S.C. 717r(b). In that case 
this Court said (259 F. 2d at p. 925): 


“‘Two questions face us in petitioner’s claim of prob- 
able success on the merits of its appeal. The first: 
Is denial of intervention an order petitioner may have 
reviewed at this time, or must petitioner await a Com- 
mission decision finally disposing of the proceedings 
before it? The second: Assuming we may review the 
Commission’s order at this time, was denial of inter- 
vention erroneous? When squarely presented, the first 
question was expressly reserved for appropriate de- 
cision by the court. See Elm City Broadcasting Co. 
v. Federal Communications Commission, 1956, 98 U.S. 
App. D.C. 314, 316, 235 F. 2d 811, 813. Without prej- 
udice to a contrary showing at the time the court hears 
this case on the merits, the weight of authority sug- 
gests that if petitioner has a right to intervene in the 
proceedings before the Commission, denial of that right 
is an immediately appealable order. Memphis Light, 
Gas & Water Division v. Federal Power Commission, 
1957, 100 U.S. App. D.C. 205, 243 F. 2d 628; Alston 
Coal Co. v. Federal Power Commission, 10 Cir., 1943, 
137 F. 2d 740. And see Sutphen Estates v. United 
States, 1951, 342 U.S. 19, 20, 72 S.Ct. 14, 96 L.Ed. 19; 
Brotherhood of Railroad Trainmen v. Baltimore & 
Ohio Railroad, 1947, 331 U.S. 519, 67 S.Ct. 1387, 91 


4In the Frontier case (as in the Elm City case) the issue was avoided 
because an appeal was then pending from a final order granting a construc- 
tion permit. For this reason the Commission’s brief in the Frontier case 
concludes ‘‘there is no need for this court to decide whether the order 
denying intervention was appealable at the time the petition to review it— 
No. 14,395—was filed’’ (265 F.2d at p. 356). 
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L.Ed. 1646, concerning denials of claimed interventions 
as of right under Rule 24(a), Fed. R. Civ.P., 28 U.S.C.”’ 


Again, however, the issue of prematurity of the appeal 
of the would-be intervenors was avoided when the Federal 
Power Commission issued an order disposing of the en- 
tire proceedings on the merits. This Court did, however, 
ultimately hold that the Jobbers should have been granted 
the right of intervention and remanded the case to the 
Commission for a new hearing. Virginia Petroleum Job- 
bers Association v. Federal Power Commission, 105 U.S. 
App. D.C. 172, 265 F. 2d 364 (1959). 


The issue was finally and definitively resolved in Public 
Service Commission of the State of New York v. Federal 
Power Commission, No. 15366, decided by this Court on 
April 28, 1960. There this Court said inter alia (Slip op. 


pp. 7, 8): 


“We think a would-be intervenor is aggrieved, within 
the meaning of the statute, when his application to 


intervene is denied. It is true that he is not then ag- 
grieved in the sense that a determination has been made 
on the merits contrary to his interests. But he most 
certainly is aggrieved in the sense that his right to 
represent his interests before the Commission has been 
finally determined. 


. id * * * * 


‘‘We are of the opinion that a would-be intervenor 
whose application to intervene has been denied is not 
a party to the full proceeding upon the merits and is 
not aggrieved, within the statutory meaning, at the 
time or upon the occasion of the entry of the final order 
by the Commission upon the merits. Such a person has 
not been a party to the proceeding upon the merits. 
He has not participated in the making of the record 
upon which such a final order is predicated. We 
summarize: A would-be intervenor is a party to a 
proceeding in a limited sense, restricted to the proceed- 
ings upon the application for intervention; he is ag- 
grieved by the denial of his application; he is not a 
party to the proceeding in the full sense of the term 
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and is not aggrieved by the final order upon the merits 
of the controversy.’’ [fn. omitted]® 


Although the Respondents strenuously attempt to dis- 
tinguish the instant case from the Public Service Commis- 
sion decision and other cases arising under the Natural 
Gas Act, their efforts are misdirected. They urge that 
under the Natural Gas Act, a would-be intervenor would 
be precluded from raising the question of the denial of in- 
tervention on an appeal from the final order on the merits, 
whereas under Section 402(b)(6) of the Communications 
Act, a would-be intervenor would not be so precluded from 
raising the intervention issue in connection with the hear- 
ing on the merits of the main appeal. This distinction, 
however, is misleading. If, for example, a would-be inter- 
venor seeks a timely appeal from the order denying his 
intervention, and in the meantime either the F.P.C. or the 
F.C.C. (as the case may be) files its order disposing of the 
proceedings on the merits, there can be no doubt that in 
either case the Court could consider the issue of interven- 
tion in connection with its consideration of the main ap- 
peal. Compare: Virginia Petrolewm Jobbers Association v. 
F.P.C., 105 U.S. App. D.C. 172, 265 F. 2d 364 (1959) with 
Elm City Broadcasting Corp. v. United States, 98 U.S. App. 
D.C. 314, 235 F. 2d 811 (1956). In this respect, therefore, 
the two procedures are completely analogous. 


In any event the point is irrelevant. Despite whatever 
finely spun distinction might be made between the two pro- 
cedures, the position of a would-be intervenor in an F.C.C. 
proceeding and the would-be intervenor in an F.P.C. pro- 
ceeding, is basically identical. Each has been foreclosed 
from making his case before the Commission, and therefore 


5This Court enunciated the general principle involved (Slip op., p. 11, 
fn. 9) in its quotation from Thorpe v. North Moneta Garden Lands Water 
Co., 12 Cal. App. 186, 106 Pac. 1107 (1909): 


“Upon the making of the order he was entitled to an immediate 
appeal therefrom, free and unhampered by the subsequent proceedings 
in the action or final judgment rendered against the defendant.’’ 
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must seek his remedy in the Court of Appeals—not neces- 
sarily to review the merits of an order disposing of the case 
on the record of proceedings to which he is a stranger— 
but to obtain review of that order which denied him his 
right of intervention. 


It is not enough that the would-be intervenor in F.C.C. 
proceedings be given a right under Section 402(b) (6) of the 
Communications Act to appeal only from the Commission’s 
decision on the merits. He has a more fundamental right 
under Section 309(b) of the Communications Act to be 
heard as a party to the proceedings before the Commission, 
and to ‘‘a full hearing”’ in which he, as well as all other 
parties ‘shall be permitted to participate’. As this Court 
said in Virginia Petroleum Jobbers Association v. F.P.C., 
supra (265 F, 2d at p. 368), ‘the right to appeal from an 
order presupposes participation in the proceedings which 
led to it’. If a would-be intervenor has not been accorded 
that right, he ean, if he so chooses, petition that the proceed- 
ings be set aside, regardless of the ultimate merits of the 


Commission’s order granting or denying the application for 
a license or permit. Compare: Virginia Petroleum Jobbers 
Association v. F.P.C., supra (265 F. 2d 364). 


The Commission suggests as an argument of convenience 
that Petitioner should be made to await the order finally 
disposing of all designated issues, since that order may 
render Petitioner’s objection to the proceedings moot; 
e.g., if the order does not ultimately grant the Ulster 
application to which Petitioner objects. This argument 
might apply to a would-be intervenor in any proceedings, 
of course. Its fallacy lies in the fact that the proceedings 
might also be resolved the other way, and the Petitioner 
would then have the burden of petitioning this Court to 
overturn all proceedings up to that time, and to grant a 
new hearing before the Commission in which he might for 
the first time obtain his Section 309(b) rights. This burden 
would be particularly onerous for the would-be intervenor 
who would have no record upon which to base his own 
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appeal to this Court, aside from the record of the Com- 
mission proceedings to which he was not allowed to be a 
party. 


It is far more logical and would be far more economical 
of time if Petitioner’s right to intervene be tested before 
the Commission has finally disposed of the applications, and 
when, if successful, Petitioner could appear at the hearing 
and make its case at the administrative stage of the pro- 
ceedings, rather than for the first time before the Court 
of Appeals. 


We perceive no basis for the contention that an appeal 
cannot be taken under Section 402(a) of the Communica- 
tions Act at the time when the order denying intervention is 
issued, or why consideration of the validity of such order 
must await the taking of an appeal under Section 402(b). 
As this Court said in its Public Service Commission case 
(Slip op. p. 7), ‘‘We think a would-be intervenor is ag- 
grieved, within the meaning of the statute, when his appli- 
cation to intervene is denied . . . in the sense that his right 
to represent his interests before the Commission has been 
finally determined’’. This holding is in accord with the 
more general test of appealability of administrative orders 
under 5 U.S.C. 1032 enunciated by this Court in Isbrandtsen 
Co. v. United States, 93 U.S. App. D.C. 293, 211 F. 2d 51, 
55 (1954) : 

‘‘Thus, administrative orders are ordinarily review- 
able when ‘they impose an obligation, deny a right, 
or fix some legal relationship as a consummation of the 
administrative process’. Under this test, a final order 
need not necessarily be the very last order.’’ 


This Court reached a similar conclusion in Seaboard & 
Western Airlines v. Civil Aeronautics Board, 86 U.S. App. 
D.C. 9, 181 F. 2d 777 (1949) where the issue was whether an 
order of the Civil Aeronautics Board denying a consoli- 
dation of proceedings was merely interlocutory as con- 
tended by the Board, or whether it was a ‘‘final’’ order from 
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which an appeal could be taken. The Court there said (181 
F. 2d at p. 779) : 


‘‘But ‘final’ in this connection does not mean a mere 
last in chronological sequence but means the effectual 
disposition of rights. 

o . * * * * 

“Tf the effect of the order denying consolidation in 
the case at bar were effectually to preclude Seaboard 
from rights which it otherwise would have, the order 
would be final as to Seaboard.”? 


This Court in the same case repudiated anything ‘‘thought 
to be to the contrary’? in Sykes v. Jenny Wren, 64 App. 
D.C. 379, 78 F. 2d 729 (1935), the case strongly relied on by 
the Commission on the instant appeal.® 


In short, if the Petitioner is aggrieved by the order deny- 
ing it the right to intervene, it is from that order that 
it has a right to take an immediate appeal under Section 
402(a), and it is in no respect restricted to an appeal 
under Section 402(b) from the ultimate order of the Com- 
mission disposing of the controversy in Petitioner’s ab- 
sence, and without according Petitioner its rights under 
Section 309(b) of the Communications Act as amended. 
This Court succinctly enunciated the controlling rule over 
17 years ago in a case cited by Respondents, Alston Coal 
Co. v. Federal Power Commission, supra (137 F. 2d at p. 
741): 

“*It is a well settled principle of law that where in- 
tervention is a matter of right, an order denying the 
right to intervene is a final appealable order.’’ 


6 The Sykes case moreover was decided before the 1952 amendments to See- 
tion 309 expressly giving a party in interest the right of intervention. 
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I. 


Petitioner's Allegations Were More Than Sufficient to Establish 
It a Party in Interest and, Hence, Entitled to Intervene as a 
Matter of Right, 


This Court has previously determined that ‘‘parties in 
interest’? to proceedings before the Federal Communica- 
tions Commission are under the terms of Section 309(b) 
of the Communications Act of 1934, as amended, entitled to 
intervene as a matter of right in such proceedings. Elm 
City Broadcasting Corp. v. United States, supra. It has 
been shown above that an order of the Commission denying 
such intervention is an appealable order. There remains 
solely the question of the sufficiency of Petitioner’s plead- 
ings to establish that it was a ‘‘party in interest’’. Pre- 
mised upon the factual allegations under oath in its plead- 
ings, Petitioner’s opening brief detailed the arguments why 
it was a party in interest. Although we consider the argu- 
ments therein contained more than conclusive, Respondents 
question the arguments and attack the sufficiency of the alle- 
gations on essentially three grounds. Respondents assert 
Petitioner’s pleadings were insufficient because there was: 


(1) No factual showing of any actual listener loss; 


(2) No showing that any advertiser was likely in the 
future to cease purchasing time on Petitioner’s sta- 
tion as a result of the Commission’s possible future 
action in this case; and 


(3) No showing that Petitioner would be forced to 
lower its advertising rates because of a possible 
grant of the Ulster application. 


For sake of completeness, we will at a later point in this 
reply detail once again our reasons why the above con- 
tentions are without merit. But, of basic importance, Re- 
spondents’ position ignores fundamental and determinative 
facts of record and principles of law. This petition seeks 
review of a final Commission order denying Interstate in- 
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tervention in the hearing on the Ulster application. The 
intervention request was filed pursuant to the provisions 
of Section 309(b) of the Communications Act of 1934, as 
amended. In Elm City Broadcasting Corp. v. United States, 
supra, this Court said: 


“The argument is based on the language of § 309(b) 
which is to the effect that parties in interest may ac- 
quire the status of parties to the proceeding by filing 
petitions for intervention ‘showing the basis for their 
interest’, It is contended by the Commission that the 
words just quoted clothe it with discretion to deny 
intervention which it thinks would not be helpful to 
it. The contention reads into § 309(b) words which 
are not there. We think it clear that the only legisla- 
tive purpose in requiring petitioners for intervention 
to show ‘the basis for their interest’ is to enable the 
Commission to determine whether the petitioners’ alle- 
gations show them to be ‘parties in interest’, When 
that is done, the Commission has exhausted its disere- 
tion; it may not deny intervention to a party in inter- 
est merely because it thinks his participation would not 


aid its decisional process, ’? 


In the instant matter, notwithstanding the Court’s above 
admonition, the Commission still insists upon the exercise 
of its diseretion to deny Interstate its right to be heard. 
This record is replete with facts demonstrating an unques- 
tionable basis for WQXR’s interest in the matter. That 
WQXR is ‘‘likely to be financially injured’? by a grant of 
the Ulster application is demonstrated by the following 
propositions, all buttressed by sworn affidavits in this 
record: 


1.A radio station’s stock in trade is the size of its 
listening audience. The size of its listening audience 
is dependent upon the size of its service area. The 
present service area of WQXR includes the area that 
would be lost if the Ulster application is granted. 
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2. WQXR is in direct competition for advertising sup- 
port with several other 50 kilowatt stations in New 
York City that serve all of the area presently served 
by WQXR. 


3. As detailed in this record, WQXR is, by reason of 
interference from the instant applications and other 
applications described in this record, threatened 
with a loss of 22.39%, or almost one-fourth, of its 
present service area. 


4. The reduction of WQXR’s stock in trade obviously 
places it at a competitive disadvantage with its com- 
petitors in New York City. 


It seems inconceivable that any person could deny that 
the foregoing establishes that WQXR is ‘‘likely to be finan- 
cially injured’’ by a grant of the Ulster application. Yet 
the Commission has done so. We submit that its conclu- 
sion that Interstate was not a ‘“‘party in interest’’ is a 


clear abuse of its discretion. The right of intervention 
under Section 309(b) of the Act does not rest upon a 
detailed factual showing of all of the matters the would-be 
intervenor expects to prove at the hearing and the suf- 
ficiency of such a showing to warrant a denial of the ap- 
plication giving rise to the intervention. It is only neces- 
sary that the allegations of the petition to intervene es- 
tablish the basis of the would-be intervenor’s interest 
sufficiently to show that petitioner is a ‘‘party in interest’’. 
No more is required. Interstate has here shown more 
than is necessary to establish its interest. Certainly the 
likelihood of financial injury to WQXR in the instant mat- 
ter is no less speculative than was the likelihood of financial 
injury to Phileo, a manufacturer of radio equipment, from 
the grant of the application for renewal of the license of 
a television station in Philadelphia to its competitor, RCA. 
Yet in Philco Corporation v. Federal Communications Com- 
mission, 103 App. D.C. 278, 257 F. 2d 656, cert. denied 
358 U.S. 946, 3 L.Ed. 352, 79 S. Ct. 350, this Court held that 
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in these circumstances Phileo had standing to protest the 
Commission’s order granting the renewal of license. 


While the foregoing, we believe, fully demonstrates the 
error of the Commission’s action, to be complete we turn 
to the arguments of the Respondents as to the sufficiency of 
the Interstate pleadings. 


Respondents’ first attack is on Petitioner’s showing with 
respect to actual listeners in the area of interference. This 
argument ignores the statements contained on Pages 19, 20, 
and 21 of Petitioner’s Brief. As shown therein, Petitioner 
submitted factual evidence every bit as reliable as that set 
forth by KOA in the Metropolitan ease, 95 App. D.C. 326, 
221 F. 2d 879. By sworn statements WQXR demonstrated 
that it had at least 37 subscribers to its Program Guide™ 
in the interference areca here concerned, that there are 
23,519 potential listeners in this area (R. 219), and that 
based upon surveys by The Pulse, Inc. there are at least 
740 regular listeners to its service in the area of inter- 
ference here involved. This evidence of actual listeners 
in the area of interference is as reliable, if not more so, then 
the mail surveys relied upon by Metropolitan in its protest. 
As shown in this record (R. 228-229), these surveys show 
that WQXR has at least 42,000 regular listeners in the area 
it serves between its 100 microvolt per meter and 500 
microvolt per meter contours. A large part of this service 
area will be destroyed if the four applications referred to 
in this proceeding are granted and the stations therein 
proposed established. 


Respondents’ arguments on the absence of any showing 
of loss of advertisers or reduced rates, are equally without 
merit. It is a sufficient answer to these arguments to point 
out that in the Metropolitan case the Commission made the 
same argument because there were no showings of actual 


7 Copies of the WQXR Program Guide for the month of December, 1959, 
were attached to the WQXR Petition to Intervene. By agreement with Re- 
spondents’ counsel, rather than print this Guide in the Joint Appendix, 
copies of the Guide for the month of October, 1960, are submitted herewith 
and may be considered as typical of the WQXR Guide. 
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advertiser loss or reduction of rates in the Metropolitan 
protest. In its Brief in that case (p. 23), the Commission 
said: 


“‘The crux of this case is, therefore, Metropolitan’s 
assertion that in the light of the allegations it made 
with respect to loss of listeners, it was somehow in- 
cumbent upon the Commission to recognize that eco- 
nomic injury would also be present (Br. 25-28). The 
Commission found the allegations purporting to show 
economic injury so conjectural and speculative as to 
provide no sound basis for concluding that Metropoli- 
tan had suffered or would suffer any financial injury 
whatsoever (App. 35). It pointed out that the allega- 
tions made in the protest were not shown to have any 
significance in terms of reduction in station revenues 
as a result of the grant to Alvarado. There was no 
showing of the likelihood of loss of advertising accounts 
or the likelihood that Metropolitan would be unable to 
secure future accounts it might otherwise have expected 
(App. 35). Nor did appellant allege that by virtue of 
the grant, it had been compelled to reduce its rate 
card. Metropolitan asserts that ‘informed speculation’ 
should bridge the admitted gap between its showing of 
a loss of an infinitesimal percentage of its potential 
listening audience, and its allegation of resultant finan- 
cial injury (Br. 25-26). But the very circumstances 
upon which Metropolitan relies for its assumption of 
injury makes the assumption impossible.”’ 


22 Footnote omitted. 


Notwithstanding this argument by the Commission, this 
Court had no difficulty finding that Metropolitan was ‘‘likely 
to be financially injured’’. 


CONCLUSION 


For the reasons above stated and those previously ad- 
vanced, the Order of the Federal Communications Commis- 
sion denying Interstate Broadcasting Company, Ine. the 
right to intervene and participate as a party thereto in the 
hearing on the application of Ulster County Broadcasting 
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Company should be set aside and the matter remanded to 
the Commission with directions that it conduct a new and 
full hearing in which Interstate Broadcasting Company, 
Ine. shall be permitted to participate in accordance with 
the mandate of Section 309(b) of the Communications Act 
of 1934, as amended. 


Respectfully submitted, 


Mavrice M. Jansxy 
Cart H. Imuay 
Attorneys for Petitioner 
Interstate Broadcasting 
Company, Inc. 
Of Counsel: 
Loucks & Jansky 
1317 F Street, N. W. 
Washington 4, D. C. 


October 25, 1960 


VWOXR " 


231 WEST 43 STREET. NEW YORK 36.N. Y. PERMIT NO. 1945 


Important— Dated Program 


Form 3547 Requested 


October 1960 


(Ss *s 
Lyfe 


we 
@) 


WOXR 


program guide 


1560 AM 96.3 FM 
Radio station of The New York Times 
15c per copy $1.50 per year 


NEWS NOTES 


BOSTON SYMPHONY ON SUNDAYS—The concerts of the Boston Sym- 
phony Orchestra, from Symphony Hall in Boston and from Tanglewood, 
will be made available to WOXR listeners on Sunday afternoons through- 
out the yeor beginning Sunday, October 16, from 3:06 to 4:30 p.m. 

In moving the concerts ‘of this world-famous organization to Sundays, 
WAOXR will take advantage of the almost-traditional pattern of making 
available to the listening audience on orchestral concert on Sunday ofter- 
noon, 

Through arrangements with the Boston Symphony Orchestra, the con- 
certs will be taped ot the orchestra's regular Friday performance. Martin 
Bookspan will again be heard as commentator for the series. 

Charles Munch will conduct the orchestra during the month of October, 
offering such highlights as Stravinsky's delightful, but little known ballet, 
"The Card Game," and the world premiere of o new symphony by William 
Schuman—his seventh, 

OPERA HOUSE TO SATURDAY NIGHT—Five of the best loved operas 
in the entire literature have been scheduled this month to highlight 
WOQXR's major move affecting “The Opera House.” Beginning October 
|, this popular series willi be expanded to two-and-one-half hours os it 
moves into the Saturday night period from 8:06 to 10:30 p.m. This month's 
operas, in order of performance, will be Rigoletto, Carmen, Tosca, Aida 
ond Faust, ; ras San 

-_ » * 

TONIGHT: MUSIC BY A GREAT COMPOSER—o new two-hour pro- 
gram devoted to the music of an individual composer will begin on 
Sunday night, October 2. Each Sunday from 9:06 to I p.m. “Tonight: 
——-———" will present a composer's works in the various forms in which 
he wrote. For example, a single program may contain symphonic, opera, 
solo and instrumental music. In October, the featured composers will be 
Mozart, Beethoven, Tchaikovsky and Brahms. One deviation from the 
theme will be on October 23 in the title: “Tonight: Debussy and Ravel.” 
Music by the twin fountainheads of French Impressionism will be combined 
in this two-hour program. ° 
ISRAEL—A NEW SOURCE OF MUSIC—WQXR's “musical spectaculor™ 
for October will be a two-hour survey of the musical scene in that country. 
Broadcast on Monday, October 10, from 8:06 to 10 p.m., the special pro- 
gram will be presented by WQXR's Music Director Abrom Chasins who 
recently returned from an'extensive tour of Israel. Mr. Chasins will feature 
performances and interviews recorded in Israel for this broadcast. 


. * . 


YOM KIPPUR SERVICE—The Memorial Service ot Temple Emanu-El in 
New York City will be broadcast from 4:06 to 5 p.m. Saturday, October |, 
on Yom Kippur, the Jewish Day of Atonement. 


MORE "TO FRANCE—WITH MUSIC"—An added “To France—With 
Music’’ will be heard on Wednesdays from 7:06 to 7:30 p.m. giving 
Jacques Fray three of these programs each week: Tuesday, Wednesday 
ond Thursday evenings at the some hour. 


. * . 


NEW STATIONS ON NETWORK-Stations WDAS-FM in Philadelphio 
and WCCC in Hartford will join the QXR Network on October |, operat: 
ing on 105.3 me and 106.9 mc, respectively. WNBF-FM, Binghamton, 
N. Y.: WNHC-FM, New Haven, and WFIL-FM, Philadelphia, will no 
longer be in the network, 
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SCARLATTI — Six Sonatas (Tipo) ....... 
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Piano Sonata in Bp, Op. Posth. (Haskil).. 

Symphony #1 inD (Beecham)......... 

Symphony #5 in Bh (Zecchi). . 

Symphony 26inC (Beinum)...... . 

SCHUMAN, W. — Symphony 27 (Munch) ... 
SCHUMANN -~ Davidabundlertanze, Op. 6 . 

Piano Concerto in A minor (Richter, Rowicki) . 14/9 p.m. 

Introd. & Allegro Appasaionato (Richter). .... 20/9 p.m. 6 28/9 p.m. 

Papillons, Op. 2 (Novoes) 

Piano Sonata #2 in G minor, Op. 22. (Graffman) 

Symphony 21 in Bb (‘'Spring’’) (Leinsdorf) .... 

Symphony #3 in Eb (‘’Rhenish’’)  (Schuricht) . . see 22/8 a.m, 

Symphony 34 in D minor (Furtwangler)........++++++ 2/11 pam 

Trio #1 in D minor, Op. 63 (Mannes-Gimpel-Silva Trio) .. 31/12 md. 
SCRIABIN — Piano Concerto in FS (Bodura-Skods, Swobeda) . . 5/8 a.m, 

Poem of Ecstasy (Monteux) . 20/1 p.m. 

The Poem of Fire (Mitropoulos: * ~ » 24/8 p.m, 
SHOSTAKOVICH ~ Piano Concerto #2 | (Berns: in), shove - 13/1 p.m. 

Violin Concerto (Oistrakh, Mitropoulos) + 19/8 p.m. 

Quartet #1, Op. 49 (Armenian Quartet) . . . . « 3/12 md, 

Symphony 21 in F, Op. 10 (Markevitch), . eee 28/1 p.m 

Symphony #5 (Rodzinsk1) a else 

Symphony 26 )! 
SIBELIUS — Violin Concerto in D minor (Otstrakh,Ehrling). . 29/11 p.m. 

Six Humoreaques for Vin, and Orchestra (Rosand,Szoke).. 14/11 p.m, 

Symphony 23 inC (Kletzki). 0... eee eee eee ee eee» 26/8 Gm 
SPOHR — Clarinet Concerto 24 (Michaels, Schatz)... 19/7:30 p.m. 

Violin Concerto #8 in A minor (Heifetz, Solomon) 27/7:30 p.m. 
STRAUSS, R. = Ariodne auf Naxos: Proloque (Peerce,Leinsdorf) 4/10 p.m. 

Le Bourgeois Gentilhomme (Strauss) . 

Burleske (Gulda, Collins) . 

Horn Concerto #1 in Ep (Brat, “Sewalltsch). 

Don Juan (Krauss)... 

Macbeth (Swoboda)... * . . oe 13/7:30 p. im, 

Quartet for Piano and Strings, Op. 14/12 md. 

Violin and Piano Sonata in Eb, Op. 18 ” (Kaufman, Balsam). . 6/12 md. 

Symphonia Domestica (Reiner) ......00eeeeeeeeee+ 16/8 pm 

Thus Spake Zarathustra (Reiner) 

Till Eulenspiegel’s Merry Pranks 
STRAVINSKY = The Fire Bird Suite 

Jeu de Cartes (Munch)....... 

Pulcinella Suite (Ansermet).... 

The Rite of Spring (Monteux) 

SWANSON — Short Symphony . 
TAKTAKISHVILI — Piano Concerto in C minor (lokheles) ... 
TAYLOR — Through the Looking Glass (Hanson)......... 
TCHAIKOVSKY — Capriccio Italien 

Concert Fantasy for Piano and Orchestra (Mewton-Wood). . . 

Piano Concerto #1 in Bh minor (Horowitz, Toscanini) 15/11 p.m, 

Piano Concerto 22 inG (Cherkassky, Kraus: + 16/9 p.m. 

Violin Concerto in D (Morini, Rodzinski) . «. 19/1 pam, 

The Nutcracker Suite (Fistoulari) . . +++ 2/7 a.m, 

Romeo and Juliet (Stokowski).... . +» 28/8 p.m. 

Romeo and Juliet Duet (Fenn, Manton, Waxman)........ 16/9 p.m. 

Serenade in C for Strings (Koussevitzky).... . «+ 12/8 a.m, 

The Sleeping Beauty: Excerpts (Lambert)... a +. 7/11 pam 

The Slippers: Suite (Fistoulart) . + 21/11 p.m. 

Suite 23 in G: Theme and Variations . + 19/11 a.m. 

The Swan Lake: Act III (Stokowski) +++ 4/8 a.m, 

Symphony $2 in C minor ('/Little Russian’ (Gtutiny) ; 

Symphony 23 in D (‘'Polish’‘) (Boult) 

Symphony #5 in E minor (Koussevitzky)........+.... 16/9 p.m 
TELEMANN ~ Don Quichotte Suite (Bodky, Fiedler) ...... 23/7 a.m, 
THOMSON — The Plow that Broke the Plains +. 4/11 pom. 
TURINA — Danzas Fantasticas (Irving).........+ 17/9:30 p.m, 
VAUGHAN WILLIAMS ~ Concerto Accademico (Kaufman)... . 11/1 p.m. 

Fantasia on a Theme by Thomas Tallia . «22+ 5/1 pom, 

srepeeey 26 in E minor (Stokowski) .. 8/11 p.m. 

ymphony #9 in E minor (Boult) ... » 18/1 p.m, 
VERDI - Rida (Nelli, Tucker, Valdengo, + 22/8 p.m. 

Requiem: Excerpts (Vartenissian, Fernandi, Serafin) ° ++ 12/9 p.m. 

Rigoletto (Bjorling, Merrill, Peters, Perlea)....... «+. 1/8 p.m, 
VIEUXTEMPS = Violin Concerto 25 in A minor, Op. 37 ..... 16/8 a.m. 
.VIOTTI — Violin Concerto #22 in A minor (Rybor)......... 7/8 a.m. 
VIVALDI = The Seasons (Ayo, I Musici)........+. £1378 p.m. 
WAGNER — The Flying Dutchman: Excerpta (London, Rysanek)26/7:30 Pm, 

Siegfried Idyll (Paray & Rodzinski) ........3/1 p.m. & 26/11 a.m, 
WALTON — Partita for Orchestra (Szell) . ecccceeese l/l pm 
WARD — Symphony #2 (Strickland). .......++eeeeee0+ 27/ll am, 
WIENIAWSKI = Vin. Conc. 2 in D minor (Elman,Hilsberg). ... 14/1 p.m. 
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ULSTER COUNTY BROADCASTING COMPANY 
Aprin 6, 1959 


File + BP-11781 


Statement of the Ulster County Broadcasting Company 


On March 27, 1959, the commission informally advised 
this applicant, the Utster County Broapcastine ComPaNy 
of the possibility of alleged mutual interference between 
WQXR, 1560 ke, with 50 kw employing a directional 
antenna and the proposed application of the Utsrer County 
Broapcastinc Company, File + BP-11781, 1570 ke, 500 
watts, daytime, Ellenville, New York. 


This application is hereby amended to 250 watts, to 
eliminate all possibility of this alleged mutual interference. 


AtrreD DRESNER 
Alfred Dresner, Partner 
April 6, 1959 
83 
STATEMENT OF SAUL DRESNER 
Cuter ENGINEER oF ULsTeR County Broapcastine Company, 
Applicant for 1570 ke, 250 watts Day, 
Ellenville, New York (File + BP-11781) 


That I am Chief Engineer of Radio Station WWHG, 
Hornell, New York. 


I have prepared the engineering portion of this applica- 
tion for a construction permit for a standard broadcast 
station on 1570 ke, 250 watts, daytime hours of operation 
to serve Ellenville, N. Y. 


In preparation of exhibits showing estimated coverage 
contours, the soil conductivities figures were taken from 
FCC Figure M3, a map showing estimated effective ground 
conductivity in the United States. 


(84) 


The ‘‘Equivalent Distance’’ method was used in com- 
puting the distance to the various field intensity contours, 
where more than one value of conductivity was shown on 
Figure M3. 


With an antenna-ground system as proposed by this 
applicant, it is expected that the station will develop an 
unattenuated field of 175 mv/m per KW or 88 mv/m per 
250 watts. This value of 88 mv/m has been used in the 
calculation of all estimated coverage contours. The one 
volt contour extends a distance of less than 750 feet, and 
there are less than 100 people residing in this area. 


The population figures were compiled in accordance with 
the method outlined in the FCC Standards of Good 
Engineering using the 1950 volume of the U. S. Census 
of population. These figures are present below. 


ConTouR DisTaNcE PopuLaTIon 


25 mv/m 1.75 miles 7,050 
5 mv/m 4.6 miles 14,120 
2 mv/m 7.2 miles 28,960 
0.5 mv/m 13.4 miles 57,485 


The selected antenna site is an unpopulated farm area, 
approximately one mile northwest of the Village of Ellen- 
ville. From this site a signal intensity of 25 mv/m or more 
will be delivered throughout all of Ellenville business area. 


There are no co-channel stations which require con- 
sideration in this study. The closest co-channel station is 
WBUX, Doylestown, Pa. A study of the normally pro- 
tected contours indicate it would receive no interference 
from this proposal. 
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There are no adjacent channel stations that require con- 
sideration in this study. A study of the latest filing with 
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the commission of the WQXR pattern (New York City, 
N. Y.) on 1560 ke, indicates it would receive no inter- 
ference from this proposal. 


A study of the available records, indicates that there 
are no applications on file with the Federal Communica- 
tions Commission that require consideration in this study. 


Saut DresNer 
Saul Dresner, Chief Engineer 
April 6, 1959. 
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FEDERAL COMMUNICATIONS COMMISSION 


Broadcast Application Section V-A 


Standard Broadcast Engineering Data 


Name of Applicant 
Uusrer County Broapcastine ComPANY 
File + BP-11781 


1. Purpose of authorization applied for: 
(Indicate by check mark) 


(If application is for a new station or for any of the 
changes numbered B through F, complete all paragraphs 
of this form; if change G is of a character which will change 
coverage or increase the overall height of the antenna 
structure more than 20 feet, answer all paragraphs, other- 
wise complete only paragraphs 2 and 10 and the appropriate 
other paragraphs; for changes H through M, complete only 
paragraph 2 and the appropriate other paragraphs; for 
change N complete only paragraphs 2 and 5.) 


A. Construct a new station 


B. &] Change power 


K. Change transmitter 


. Facilities requested 
Frequency 1570 ke 
Hours of Operation Daytime 
Power in kilowatts 
Night — Day 0.25 


. Station location 
State New York 
City or Town Ellenville 


. Transmitter location 
State New York 
County Ulster 
City or town Ellenville 
Street Address (or other identification) 
Oak Ridge Road 


. Main studio location 
State New York 
County Ulster 
City or town Ellenville 
Street and number, if known Oak Ridge Road 


. Remote control point location 
State City or town 
Not applicable 
Street Address (or other identification) 
Not applicable 


. Transmitter 
Make Gates 
Type No. BC-250T 
Rated Power 250 wattts 


(If the above transmitter has not been accepted for 
licensing by the F.C.C., attach as Exhibit No. a 
complete showing of transmitter details. 


Showing should include schematic diagram and full 
details of frequency control. If changes are to be made in 
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licensed transmitter include schematic diagram and give 
full details of change.) 


Type approved 


8. Modulation monitor 
Make Gates Type No. MO 2639 


9. Frequency monitor 
Make Gates Type No. MO 4990 


10. Antenna system, including ground or counterpoise 
Non-Directional Antenna: 
Day 


Type radiator 
Guyed uniform 
cross sect. Vertical 


Overall height in feet above ground. 
(Without obstruction lighting) 
152 


Overall height in feet above ground. 
(With obstruction lighting) 
155 


If antenna is either top loaded or sectionalized, 
describe fully as Exhibit No. — 


Height in feet of complete radiator above base 
insulator, or above base if grounded. 
150 


Overall height in feet above mean sea level. 
(Without obstruction lighting) 

852 
Overall height in feet above mean sea level. 
(With obstruction lighting) 

855 


Excitation Series 


Geographic coordinates to nearest second. 

For direction antenna give coordinates of center 
of array. 

For single vertical radiator give tower location. 

North latitude 41° 43’ 11” 

West longitude 74° 24’ 52” 


If not fully described above, give further details and 

dimensions including any other antennas mounted on 

tower and associated isolation cireuits as Exhibit No. 

(Height figures should not include obstruction lighting.) 
Fully described 


Submit as Exhibit No. 1 a plat of the transmitter site 
showing boundary lines, and roads, railroads, or other 
obstructions; and also layout of the ground system or 
counterpoise. Show number and dimensions of ground 
radials or if a counterpoise is used, show height and 


dimensions. 


On file. No change. 


. Attach as Exhibit No. 2 a sufficient number of aerial 


photographs taken in clear weather at appropriate 
altitudes and angles to permit identification of all 
structures in the vicinity. The photographs must be 
marked so as to show compass directions, exact 
boundary lines of the proposed site, and locations of 
the proposed 1000 mv/m contour for both day and 
night operation. Photographs taken in eight different 
directions from an elevated position on the ground 
will be acceptable in lieu of the aerial photographs if 
the data referred to can be clearly shown. 
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FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, D. Cc. 


June 30, 1959 


In reply refer to: 8831 
Gentlemen: 


Reference is made to the standard broadcast application 
listed in the Appendix hereto. 


In accordance with the requirements of Section 309(b) of 
the Communications Act of 1934, as amended, the instant 
applicant, and any other known party in interest (including 
any existing station which would receive interference), is 
hereby notified as to why the Commission is unable to con- 
clude at this time that a grant of the application would 
serve the public interest, convenience, and necessity. 
Section 309(b) also provides that ‘‘following such notice, 


the applicant shall be given an opportunity to reply’’; and 
that ‘‘if the Commission, after considering such reply, shall 
be unable to [find that the public interest would be served 
by a grant of the application], it shall formally designate 
the application for hearing on the grounds then obtain- 
ADEs 


The deficiencies with respect to this proposal are listed 
in attached Appendix. Exhibit A, attached, explains the 
footnotes used in the Appendix. 


A reply to this letter must be filed with the Commission 
in triplicate and under oath by the applicant. In the 
absence of a reply within twenty days from the date of 
this letter, the application will be subject to dismissal 
pursuant to Section 1.312(b) of the Commission Rules. 


Attention is invited to Sections 1.106(b)(1), 1.354(c) 
and (h), and 1.361(b) of the Commission Rules, effective 
May 16, 1959, which provide, in pertinent part, that a new 
file number will be assigned to an application when it is 
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amended to change its engineering proposal other than 
with respect to the type of equipment specified; and that 
an application, or application as amended, if amended to 
require a new file number, in order to be considered with 
a conflicting proposal, must be filed by, whichever date 
is earlier, (a) the day before the Commission takes action 
on the conflicting proposal, or (b) the day before the date 
on which a conflicting proposal is designated by public 
notice in the Feperat Recister as available and ready for 
processing. 
Very truly yours, 


Mary Jane Morris 
Mary Jane Morris 
Secretary 


Attachments 
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APPENDIX 1 


Ulster County Broadcasting Company 
c/o Alfred Dresner, Esq. 

66 Court Street 

Brooklyn, New York 


BP-11781 NEW, Ellenville, New York 
Saul Dresner, Alfred Dresner, Samuel 
Dresner and Rose Dresner, d/b as 
Ulster County Broadcasting Company 
Req: 1570 ke, 250w, Day 


Additional Data Needed 


Examination of your application, as amended, May 15, 
1959, indicates that a new transmitter site has been selected. 
Therefore, a photograph must be submitted clearly show- 
ing the area within the proposed 1 volt contour. Moreover, 
as required by Section V-A of FCC Form 301, additional 
information must be submitted to show the areas and popu- 
lations within the proposed contours. 
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Further Comments 


On June 9, 1959, Ellenville Broadcasting Company and 
Catskills Broadcasting Company filed, pursuant to Section 
1.361(c) of the Commission Rules, a petition to designate 
the instant application for hearing on the grounds stated, 
therein. A copy of the petition is certified to have been 
served upon the applicant. On June 22, 1959, the applicant 
filed an opposition to said petition. The opposition bears 
a certificate that copies thereof were served on counsel for 
the Ellenville Broadcasting Company, the Catskill Broad- 
casting Company and the Interstate Broadcasting Com- 
pany, Ince. 
ec: Maurice M. Janskey, Esquire 

The American Building 
Washington, D. C. 
(Attorney for WQXR) 


Cohn and Marks 


c/o Stanley B. Cohen, Esquire 
317 Cafritz Building 
(Attorney for Catskills Broadeasting Company) 


Robert Jones, Esquire 
Warren C. Zwicky, Esquire 
1111 FE Street, N.W. 
Washington, D. C. 


Catskills Broadcasting Company 
¢e/o Mr. Seymore D. Lubin 

P. O. Box 150 

Liberty, New York 


Ellenville Broadcasting Company 
c/o Mr. Jerome Z. Elkin 

9 Phillis Drive 

Ellenville, New York 


Interstate Broadcasting Company, Inc. 
Radio Station WQXR 

229 West 43rd Street 

New York 18, N. Y. 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, p. c. 


Docket No. 13272 
File No. BP-11781 


In re Application of 


Saul Dresner, Alfred Dresner, Samuel Dresner 
and Rose Dresner, d/b as 
Utster County Broapcastinc Company 
Ellenville, New York 


Requests: 1570 ke, 250w, Day 
For Construction Permit 
Order 


At a session of the Federal Communications Commission 
held at its offices in Washington, D. C., on the 18th day of 
November, 1959; 


The Commission having under consideration the above- 
captioned and described application; 


Ir Appeartnc, That, except as indicated by the issues 
specified below, the instant applicant is legally and tech- 
nically qualified to construct and operate the instant pro- 
posal; but may not be financially or otherwise qualified; and 


Ir FurtHer ArprartnG, That, pursuant to Section 309(b) 
of the Communications Act of 1934, as amended, the Com- 
mission, in letters dated December 18, 1958 and June 30, 
1959, and incorporated herein by reference, notified the ap- 
plicant, and any other known parties in interest, of the 
grounds and reasons for the Commission’s inability to 
make a finding that a grant of the application would serve 
the public interest, convenience and necessity; and that 
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copies of the aforementioned letters are available for pub- 
lie inspection at the Commission’s offices; and 


Ir FurtHer Aprearine, That the applicant filed timely 
replies to the aforementioned letters, which replies have 
not, however, entirely eliminated the grounds and reasons 
precluding a grant of the application and requiring a hear- 
ing on the particular issues hereinafter specified; and in 
which the applicant stated that it would appear at a hear- 
ing on the instant application; and 


Ir Furtner Appeartnc, That by a joint ‘Petition To 
Designate Application For Hearing’’ filed June 9, 1959, 
Ellenville Broadcasting Company (hereinafter ‘‘Ellen- 
ville’’) and Catskills Broadcasting Company (hereinafter 
“‘Catskills’’) objected to a grant of the subject proposal, 
contending that the applicant is not financially qualified; 
that, in submitting financial data, applicant lacked candor 
by failure to disclose outstanding financial commitments; 
that in compiling the required population figures for vari- 
ous contours, applicant also lacked candor since it ‘‘rounded 
off’ the population figures compiled for its original 500 watt 
proposal 
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and submitted substantially the same computation data in 
the several engineering amendments to the applications 
(changes in frequency and power); that applicant’s pro- 
posed programming is similar to the programming of 
WBNR, Beacon, New York, in which parties to the instant 
application have an ownership interest; that the transmit- 
ter site photograph used for the present proposal in the 
instant application is the same as for a formerly specified 
site; that Alfred and Saul Dresner, parties to the instant 
application, effected an unauthorized transfer of control 
with respect to parties in the Beacon, New York applica- 
tion (WBNR, Inc.), giving rise to a character qualification 
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question; and requested that the instant application be set 
for hearing; and 


Ir Furrner Aprearine, That Ulster County Broadcast- 
ing Company (hereinafter ‘‘Ulster County’’) filed an Op- 
position to said Petition on June 22, 1959, which denied the 
allegations contained in the joint petition, and requested 
that the Ulster County application be granted without hear- 
ing; and 

Ir FurtHer Apreartne, That, the ‘‘Reply To Opposition’ 
filed by petitioners on June 29, 1959, alleged that the appli- 
cant evaded the issues raised in the petition, stating that 
these issues still exist; and requested that the application 
be designated for hearing; and 


Tr Furruer Appearinc, That, in an ‘‘Answer To Reply 
To Opposition’? filed on July 7, 1959, Ulster County entered 
a complete denial of the petitioners’ allegations, and again 
requested that the application be granted; and 


Ir FurtHer APPeaRING, That, in a ‘Supplement To Peti- 
tion To Designate Application For Hearing’? and an affi- 
davit attached thereto, filed by Ellenville and Catskills on 
September 28, 1959, it was alleged that ‘‘The owners of the 
property on which the . . . applicant proposes to locate its 
transmitter site have had no negotiations or discussions 
with any party with respect to the sale or lease of the said 
property ; the owners had never negotiated or discussed this 
matter with Ulster County ... or with... the [parties] 
therein; and the owners in fact do not know any of the 
Dresners’’; that in view of the foregoing, it was a mis- 
representation to allege to the Commission that the cost 
of this new transmitter site was ‘‘comparable’”’ to that of 
the old; that this, therefore, raises a question as to appli- 
eant’s financial qualifications; that the code number on the 
new site photograph submitted by the applicant in response 
to the Commission’s letter of June 30, 1959 indicates that 
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the applicant had said picture in its possession at the time 
it submitted the old site photograph which, applicant al- 
leged, also included therein a picture of the new site, but 
which in fact did not and that this was, therefore, a delib- 
erate misrepresentation; that true and correct copies of 
said supplement were served by mail, postage prepaid, 
September 28, 1959 on Alfred Dresner, Counsel for Ulster 
County; and it was requested that, for the reasons stated 
therein, the instant application be designated for hearing; 
and 
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Tr Furruer Appearrnc, That an Opposition to said 
Supplement, filed October 5, 1959 by Ulster County alleged 
that it had an ‘‘honest intention to build the radio station on 
the site specified’’; that in the applicant’s opinion and the 
opinion of others, the land estimate is comparable; denied 
the allegations concerning the photographs; and again re- 


quested that the petition be denied and the application be 
granted; and 


Ir FurrHer AppearinG, That the subject applicant orig- 
inally requested the facilities 1370ke, 500w, Day; that on 
February 24, 1959 applicant submitted an amendment for 
operation on 1570ke, 500w, Day; that on March 23, 1959 
Station WQXR, New York, New York submitted a petition 
objecting to the grant of subject application on the grounds 
of interference to its 0.5 mv/m contour and in the area be- 
tween its 0.5 and 0.1 mv/m daytime groundwave contours, 
citing in support of its contention that the latter area is 
entitled to protection from adjacent channel interference, 
Sections 3.11(a), 3.22(a), and 3.182 of the Commission 
Rules, that on April 10, 1959 the applicant submitted a 
second amendment decreasing the proposed power of op- 
eration to 250 watts; that WQXR submitted a petition 
dated May 5, 1959 objecting to a grant of the instant 
application because of interference within its 0.5 and 
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0.1 mv/m contours; that on May 15, 1959 applicant 
submitted a third amendment changing the site of the 
proposed operation to a location 1 mile further re- 
moved from the WQXR service area; and that on 
July 20, 1959 WQXR submitted a letter objecting to a 
grant of the instant application for the reason stated in its 
May 5, 1959 petition; and 


Ir Furtuer Aprearinc, That, by virtue of the Ulster 
County amendment filed May 15, 1959 which changed the 
location of the proposed transmitter site, the instant pro- 
posal would involve no objectionable interference within 
the 0.5 mv/m contour of Station WQXR; and that, under 
the Commission Rules WQXR is not entitled to protection 
beyond its normally protected 0.5 mv/m contour, Patchogue 
Broadcasting Co., Inc. (WAPC), 18 Pike and Fischer, R. R. 
862a; Big River Broadcasters (WBAZ), 18 Pike and 
Fischer, R. R. 855; and 


Ir Furtuer AppearinG, That the petitioners’ and affiants’ 
statements concerning the second transmitter site proposed 
by Ulster County are in direct conflict with Ulster County’s 
implied representation in proposing the site and alleging 
that its cost is comparable to that of the originally pro- 
posed site and that said site is available to Ulster County 
for the erection of its transmitter building and tower; and 
that the applicant failed to answer or meet these conten- 
tions in its opposition to the supplemental petition; and 


Ir FurrHer Appeartnc, That, questions obtain as to 
whether the applicant, at the time it amended its applica- 
tion to change transmitter sites, had a reasonable expect- 
ancy that the second site would be available to it for the 
purpose specified, and, if not, whether the application is, in 
fact, on a site-to-be-determined basis and subject to dis- 
missal pursuant to Section 3.33 of the Commission Rules; 
whether, if said site is available to the applicant, the cost 
is the same as the previously-specified site and whether the 
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applicant is financially qualified to construct and operate 
the proposed station; and whether the applicant has mis- 
represented to 
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the Commission the true state of the facts with respect to 
the said site and, if so, whether the applicant possesses the 
basic qualifications to be a broadcast licensee; and 


Tr Furruer AppearinG, That, as to the other allegations 
raised by the petitioners, insufficient supporting data, 
amendments from the applicant and subsequent action of 
the Commission make it unnecessary to place these points 
in issue; and 


Ir Furruer Appeartnc, That after consideration of the 
foregoing, the Commission is unable to make the statutory 
finding that a grant of the application would serve the 
public interest, convenience and necessity; and is of the 
opinion that the application must be designated for hearing 
on the issues specified below; 


Ir Is Orverep, That pursuant to Section 309(b) of the 
Communications Act of 1934, as amended, the instant appli- 
cation Is DesicNaTep For HeEarrna, at a time and place to be 
specified in a subsequent Order upon the following issues: 


1. To determine whether Ulster County Broadcasting 
Company has a reasonable expectancy of getting the 
transmitter site herein specified and, if not, whether 
this is a site-to-be-determined application subject to 
dismissal pursuant to Section 3.33(a) of the Com- 
mission Rules. 


. To determine whether, if it is found that the applicant 
has a transmitter site available, the applicant is fi- 
nancially qualified to construct and operate its pro- 
posed station. 
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3. To determine whether the instant applicant has mis- 
represented to the Commission the facts with respect 
to the transmitter site specified, and, if so whether the 
applicant has the requisite character qualifications to 
be a licensee of a standard broadeast station. 


. To determine, in the light of the evidence adduced 
under the foregoing issues, whether a grant of the 
instant application would serve the public interest, 
convenience and necessity. 


Ir Is Furruer Orperep, That, to avail itself of the oppor- 
tunity to be heard, the applicant, pursuant to Section 1.140 
of the Commission Rules, in person or by attorney, shall, 
within 20 days of the mailing of this Order, file with the 
Commission, in triplicate, a written appearance stating an 
intention to appear on the date fixed for the hearing and 
present evidence on the issues specified in this Order. 
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Ir Is FurtHer Orverep, That, for the reasons specified 
herein, the requests of Interstate Broadcasting Company 
(WQXR) contained in the above-referenced petitions and 
letters Are DenIep. 


Ir Is FurrHer Orperep, That for the reasons stated 
above, the requests contained in the above-referenced joint 
pleadings of Ellenville Broadcasting Company and Cat- 
skills Broadcasting Company Are GranTep to the extent 
specified herein and Are Dentep in all other respects. 


Ir Is FurtHer Orverep, That, for the reasons specified 
herein, the requests contained in the above-referenced 
pleadings of the applicant Are Deniep. 


(SEAL) FeperaL Communications Commission 


Mary Jane Morris 
Mary Jane Morris 
Secretary 


Released: November 23, 1959 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D. C. 


Docket No. 13272 File No. BP-11781 
In re Application of 


Saul Dresner, Alfred Dresner, Samuel Dresner and Rose 
Dresner, d/b as Utster County Broapcastinc Company 
Ellenville, New York 


For Construction Permit 


Request That Issues Be Enlarged 


Interstate Broadcasting Company, Inc., licensee of Stand- 
ard Broadcasting Station WQXR, New York City, New 


York, herewith requests that the issues in this proceeding 
be enlarged to include the following: 


1. To determine the areas and populations which will re- 
ceive primary service from the operation of the sta- 
tion proposed by Ulster County Broadcasting Com- 
pany and the other primary service available to these 
areas and populations. 


. To determine the nature and character of the program 
service proposed to be provided by Ulster County 
Broadcasting Company and the need therefor. 


3. To determine whether the proposed operation of 
Ulster County sSroadcasting Company would cause 
interference to the presently interference-free ground- 
wave and primary service area of Station WQXR and, 
if so, the areas and populations affected thereby, and 
the other services available to those areas and popula- 
tions. 
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4. To determine the nature of the program service pro- 
vided by WQXR to the areas of interference, if any, 
and the need therefor. 


. In the light of the evidence adduced under the fore- 
going issues, to determine whether a grant of the 
application of Ulster County Broadcasting Company 
would constitute a fair, efficient and equitable alloca- 
tion of broadcast facilities within the meaning of Sec- 
tion 307(b) of the Communications Act of 1934, as 
amended, and whether such a grant would be in the 
public interest, convenience and necessity. 


As reason for this request, it is stated: 


1. Concurrently with this request, Interstate Broadcast- 
ing Company, Inc., has this day filed a Petition to Inter- 
vene in the instant proceeding. This Petition details Inter- 
state’s interest in this proceeding and sets forth with par- 


ticularity the injury that would result to Radio 
187 


Station WQXR should the application of Ulster County 
Broadcasting Company be granted. This Petition and the 
affidavits associated therewith are by reference incorpo- 
rated herein. (For the convenience of the Commission, 
copies thereof are attached hereto.) As shown in the Peti- 
tion to Intervene, the grant of the application of Ulster 
County Broadcasting Company will cause a loss in the 
presently interference-free groundwave service area of 
WQXR over an area of 1,058 square miles. 


2. For the reasons set forth in its Petition to Intervene, 
Interstate Broadcasting Company, Inc., is a party in inter- 
est in this proceeding. As such, it is entitled to participate 
in the proceeding and show by appropriate evidence that 
a grant of the Ulster County application would not serve 
the public interest, convenience and necessity. This can be 
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accomplished only if the issues are enlarged as above re- 
quested. Moreover, the nature and development of the 
program service of Station WQXR and the clear, irrefu- 
table evidence of its use in the Ellenville area is established 
in the affidavit of Elliott M. Sanger, attached to the Peti- 
tion to Intervene. A comparison of this service with that 
proposed by Ulster County will establish that a grant of 
that application will not conduce to a fair, efficient or equi- 
table allocation of broadcast facilities. Such a comparison 
is required before the Commission can decide these pro- 
ceedings. Democrat Printing Company v. Federal Com- 
munications Commission, 202 F. (2d) 298, Star of the Plains 
Broadcasting Company v. Federal Communications Com- 
mission, 267 F. (2d) 629. 


For the foregoing reasons, it is requested that the issues 
in this matter be enlarged to include the issues set forth 
above. 


Respectfully submitted, 
Interstate Broapcastinc Company, Inc. 


Loucks, Zias & JANSKY 
Its Attorneys 


By Mavrice M. Jansxy 
Maurice M. Jansky 


300 American Building 
1317 F Street, N. W. 
Washington 4, D. C. 


December 11, 1959 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D. C. 


Docket No. 13272 File No. BP-11781 
In re Application of 


Saul Dresner, Alfred Dresner, Samuel Dresner and Rose 
Dresner, d/b as Utster County Broapcastinc Company 
Ellenville, New York 


For Construction Permit 
Petition to Intervene 


Interstate Broadcasting Company, Inc., (WQXR) here- 
with and pursuant to the provisions of Section 309(b) of 
the Communications Act of 1934, as amended, and in ac- 
cordance with the provisions of Rule 1.104(a) of the Rules 
and Regulations of the Commission, asserts that it is a 
party in interest in the above-identified proceeding and, ac- 
cordingly, is entitled to intervene and participate therein. 
In support thereof, Interstate shows: 


L 


A Grant or THE ABove APPLICATION WovuLp ConsTITUTE AN 
Ixpirect Moprricarion oF THE LiceNsE oF STATION 


WQXR. 


1. Interstate Broadcasting Company, Inc., a wholly- 
owned subsidiary of The New York Times Company, is the 
licensee of Standard Broadcast Station WQXR in New 
York City. WQXR is a Class I-B station operating on the 
clear channel frequency of 1560 kilocycles with a power of 
50 kilowatts. Rule 3.22(a) of the Commission’s Rules and 
Regulations provides that as such, ‘Its primary service 
area is free from objectionable interference from other sta- 
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tions on the same and adjacent channels’’. (Italics sup- 
plied) 


2. Rule 3.11(a) of the Commission’s Rules and Regula- 
tions defines the term ‘‘primary service area’’ as the ‘‘area 
in which the ground-wave is not subject to objectionable 
interference or objectionable fading’’. The table contained 
in Rule 3.182(f) of the Commission’s Rules states that 100 
microvolts per meter constitutes primary service in rural 
areas. This section of the Rules further advises that, ‘‘ All 
these values are based 
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on an absence of objectionable fading, either in changing 
intensity or selective fading, the usual noise level in the 
areas, and an absence of limiting interference from other 
broadcast stations’’. (Italics supplied) Rule 3.182(g) ad- 
vises that, ‘‘The values in paragraph (f) of this section 
shall apply except as individual consideration may deter- 
mine’’. (Italics supplied) 


3. Thus, by rule, the outer limits of the daytime primary 
service of Station WQXR are determined by the presence 
or absence of interference from other broadcast stations, 
the presence or absence of fading and the atmospheric noise 
level in the area covered by the WQXR groundwave. Con- 
sidering these limitations, a study has been made to de- 
termine the extent of the WQXR daytime primary service 
area. The results of this study are set forth in the affidavit 
of Carl T. Jones, dated August 10, 1959, attached hereto and 
by this reference incorporated herein. As more fully de- 
scribed therein, the outer limit of the daytime primary serv- 
ice of WQXR varies in field strength about the station. In 
all directions, the WQXR primary daytime service extends 
a much greater distance than does its 500 microvolt per 
meter contour. 


4, The instant application of Ulster County Broadcasting 
Company requests authority to use the frequency of 1570 
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kilocycles in the area of Ellenville, New York. As more 
particularly shown in the attached affidavits of Carl T. 
Jones, dated December 8, 1959, November 24, 1959, and 
August 10, 1959, the operation of this station as proposed 
would cause a substantial loss in the area and population 
now receiving a primary service from Station WQXR. 
This loss would affect an area of 1,058 square miles and a 
population of 23,519. That the service rendered in this 
area is a primary service cannot be gainsaid. The Rules 
of the Commission specifically so define primary service 
and any decision by the Commission to the contrary, such 
as the recent opinion of the Commission in the matter of 
Big River Broadcasters, File No. BP-11257, released July 
27, 1959, must be disregarded. W. S. Butterfield Theatres 
v. Federal Communications Commission, 237 F. (2d) 552, 
557, and Hall v. Federal Communications Commission, 237 
F, (2d) 567, 574. 
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5. WQXR is entitled under the provisions of Rule 3.22 (a) 
to serve the area within the limits of its primary service 
without objectionable interference from other stations on 
the same or adjacent channels. Thus, and for this reason, 
the grant of the instant application would result in an 
indirect modification of the license of Station WQXR. Such 
a modification cannot be made final without first affording 
Interstate Broadcasting Company, Ine. an opportunity by 
public hearing to show cause why such a modification of 
license should not issue. (See. 316 of the Communications 
Act of 1934, as amended, 47 U.S.C. 316; Federal Communi- 
cations Commission v. National Broadcasting Co., KOA, 
319 U.S. 239; L. B. Wilson v. Federal Communications 
Commission, 170 F. (2d) 793, 799; Democrat Printing Com- 
pany v. Federal Communications Commission, 202 F. (2d) 
298; Albertson v. Federal Communications Commission, 243 
F. (2d) 209). : 
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6. The foregoing is so notwithstanding the statement in 
Section 3.182(a) (ii) of the Commission’s Rules to the effect 
that Class I stations, such as WQXR, are only protected 
to their 500 microvolt per meter contour from interference 
from stations on adjacent channels. These same rules pro- 
vide that protection shall be afforded to the 100 microvolt 
per meter contour in the case of interference from stations 
operating on the same channel. There is a patent inconsist- 
ency in these rules. It is of no avail to the station con- 
cerned or the public interest to afford protection to a given 
degree of service in one section of the rules and take it away 
in the succeeding section. Since Rule 3.22(a)? prescribes 
the principles of allocation of Class I stations and since 
WQXR is presently rendering an interference-free primary 
service in the Ellenville, New York, area, it follows that the 
inconsistency in the Commission’s Rules must be resolved 
in favor of the protection of the WQXR primary service. 
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7. Moreover, as stated above, the quoted rules describing 
the limits of the primary broadcast service of a standard 
broadeast station expressly require that the presence of 
objectionable interference from other broadcast stations be 
considered as a limiting factor. Thus, a grant of the in- 
stant application for the Ellenville area and the resultant 
objectionable interference to WQXR would constitute a 
pro tanto reduction of the ‘‘primary service area’’ of 
WQXR in this area. WQXR would thereby be deprived 
of its right to object to interference in this area from co- 
channel station. (See In Re Mel Wheeler, 15 R.R. 410) 


1 Contrary to the observation by the Commission in its letter of July 15, 
1959, to Interstate Broadcasting Company, Inc. in this same matter, Rule 
3.22(a) does not say that ‘‘the primary service area of a Class I station is 
free from objectionable interference in accordance with the provisions of 
Section 3.182,’’ but only that the secondary service area of Class I stations 
is free from interference ‘‘in accordance with the channel designation in § 3.25 
or §3.182’’. (Italics supplied) 
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Thus, the license rights and interests of WQXR would be 
substantially and materially altered or modified by such 
grant. Such a modification cannot be made final without 
affording WQXR the hearing required by Section 316 of 
the Act. (See Par. 5, supra) 


8. For the foregoing reasons, Interstate Broadcasting 
Company, Inc. is a party in interest to the instant applica- 
tion and is entitled to intervene in the proceedings thereon. 
Should this petition be granted, Interstate Broadcasting 
Company, Inc. will participate in the hearing on these 
applications and will establish that it is not in the public 
interest, convenience and necessity to grant the application 
of Ulster County Broadcasting Company and thereby de- 
prive the listeners to the WQXR radio service in the 
Ellenville area of further service from that station. 


II. 


A Grant oF THE ABove APPLIcaTION Wovutp Resvutr ix 
Economic Insury To Interstate Broapcastixc Com- 
PaNy, Inc. 


9. As more particularly shown in the attached affidavit 
of Elliott M. Sanger, Station WQXR is a commercial radio 
station, dependent upon advertising revenue for its exist- 
ence. In obtaining sponsorship for its program service, 
WQXR competes with several other 50 kilowatt Class I 
stations in New York City that, as shown in the August 10, 
1959, affidavit of Carl T. Jones, serve the area in which 
interference would be caused to WQXR by the operation of 
the station proposed in the instant application. The fact 
that WQXR presently serves this area is relied upon by 
advertisers using WQXR. For this reason, loss of this 
extended service will have a 
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materia] and adverse effect upon the ability of WQXR to 
compete with other Class I stations in New York City. For 
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this reason and because of this serious economic injury, 
Interstate Broadcasting Company, Inc. would be aggrieved 
and its interest adversely affected by a grant of the instant 
application for 1570 kilocycles in the Ellenville area. 


10. In Metropolitan Television Company v. Federal Com- 
munications Commission, 221 F. (2d) 879, the United States 
Court of Appeals for the District of Columbia Circuit held 
in circumstances almost identical to those present here that 
Station KOA, a Class I-B station in Denver, Colorado, 
had standing to protest a grant without hearing of an ad- 
jacent channel station in Albuquerque, New Mexico, because 
of the economic injury it suffered as a result of the inter- 
ference such station would cause within the area between 
KOA’s 100 and 500 microvolt per meter contours. The 
substance of Metropolitan’s allegations is summarized by 
the Court in its opinion in the following words: 


‘‘Metropolitan’s protest alleged in substance: It is 
licensee of Radio Station KOA, Denver, Colorado, a 
Class I-B ‘clear channel’ station. Alvarado Broad- 
casting Company is licensee of Station KOAT, 330 
miles away, in Albuquerque, New Mexico, an adjacent 
channel station. KOAT’s proposed operation will 
cause interference within KOA’s primary and second- 
ary service areas, though outside KOA’s normally pro- 
tected contour. The interference will be substantial, 
involving an area of 2,000 square miles with a popula- 
tion of 16,593 within KOA’s primary service and an 
area of 1,238 square miles with a population of 149,202 
within KOA’s secondary service. The interference 
‘will destroy the usefulness of the KOA signals’ in 
these areas. KOA has actual, as well as potential, 
listeners in these areas who will be lost as a result of 
the interference. Surveys show that ‘a substantial por- 
tion of the population’ in these areas now listen regu- 
larly to KOA. As a commercial radio station it de- 
pends for its existence upon advertising revenues. Its 
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attractiveness to advertisers depends on the size of its 
audience. Its basic selling theme is that it is a ‘single 
station network’ covering the ‘Western Market’ area, 
which includes the areas of interference. The fact that 
it can now claim and substantiate such wide area cov- 
erage is one of the reasons it is used by many national 
advertisers. Though the improved position of KOAT 
will not, in itself, greatly injure KOA, KOA’s loss of 
listeners will impair its competitive position as to all 
its competitors in the area, including the Denver Post, 
and economic injury will result.’’ 


There is not a single element of this summary that is not 
present in the allegations of Interstate Broadcasting Com- 
pany, Inc. in the instant matter. In sum, these allegations 
and those included herewith show that: 
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Interstate is the licensee of Radio Station WQXR, 
New York City, a Class I-B clear channel station. The 
proposed Ellenville operation, only 70 miles from New 
York City, will cause interference within WQXR’s 
primary and interference-free daytime service area, 
though outside of what the Commission says is 
WQXR’s normally protected contour against adjacent 
channel interference. The interference will be substan- 
tial, involving an area of 1,058 square miles and a 
population of 23,519. It goes without saying that this 
interference will destroy the usefulness of the WQXR 
service in this area. WQXR has shown by listener 
surveys that it has actual listeners in this area. With- 
out question, all of the residents of the area are poten- 
tial listeners. As a commercial radio station, WQXR 
depends upon advertising revenue for its existence. 
It is axiomatic that a radio station’s attractiveness to 
its customers depends in part at least upon the size of 
its coverage area. The fact that WQXR now serves the 
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area that would receive interference from the instant 
proposal is used in soliciting sponsorship on WQXR. 
WQXR is in competition with other 50 kilowatt Class 
I clear channel stations in New York City that serve 
the interference area. The grant of the instant appli- 
cation for 1570 kilocycles in Ellenville, New York, will 
impair WQXR’s competitive position as to all its com- 
petitors in the area. 


Accordingly, Interstate Broadcasting Company, Inc. is a 
party in interest to the instant application and is entitled 
to intervene in the proceedings thereon. 


Til. 


Turse Proceepincs Cannot Legatty Be Determinep WitH- 
ouT CoMPARING THE NEED FOR THE Proposep SERVICES 
Wir tHe NEED FoR THE WQXR Service. 


11. The foregoing arguments clearly establish that Inter- 
state Broadcasting Company, Inc. is a party in interest in 
this proceeding and, therefore, entitled to participate there- 
in. The nature and development of the program service 
of Station WQXR and the clear, irrefutable evidence of its 
use in the Ellenville, New York, area is more particularly 
described in the attached affidavit of Elliott M. Sanger. It 
is submitted that a comparison of this service with that 
proposed by Ulster County Broadcasting Company will 
establish that a grant of that application will not conduce to 
a fair, efficient or equitable allocation of broadcast facili- 
ties. In the circumstances outlined above, such a comparison 
is required before the Commission can decide these proceed- 
ings. Democrat Printing Company v. Federal Communica- 
tions Commission, 202 F. (2d) 298; Star of the Plains 
Broadcasting Co. v. Federal Communications Commission, 


267 F. (2d) 629. 
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Concurrently herewith, Interstate Broadcasting Com- 
pany, Ine. is filing a petition to enlarge the issues in this 
proceeding to permit of a full development of this compari- 
son in the record. 


For the foregoing reasons, it is respectfully submitted 
that Interstate Broadcasting Company, Inc. is a party in 
interest in the instant proceeding and this Petition to Inter- 
vene should and ought to be granted. 


Oral Argument on this Petition is requested. 
Respectfully submitted, 
InrersTaTe Broapcastinc Company, Inc. 


Loucks, Zius & JaNsKY 
Its Attorneys 


By Maurice M. Jansxy 
Maurice M. Jansky 


300 American Building 
1317 F Street, N. W. 
Washington 4, D. C. 


December 11, 1959 
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George E. Gautney Telephones: NAtional 8-7757 
Carl T. Jones NAtional 8-6978 


GAUTNEY & JONES 
CONSULTING RADIO ENGINEERS 
1052 waRNER BUILDING 
WASHINGTON 4, D. Cc. 


ENGINEERING STATEMENT OF CARL T. JONES 
for 
WQXR—New York, New York 
1560 KC—50kw—DA-1 
Licensee: Interstate Broadcasting Company, I&<:. 


I am a Consulting Radio Engineer, a partner in the firm 
of Gautney & Jones, with offices in the Warner Bldg., 
Washington, D. C. 


My education and experience are a matter of record with 
the Federal Communications Commission. I am a Reg- 
istered Professional Engineer in the District of Columbia, 
Registration No. 3452. 


I certify that the attached engineering statement dated 
August 10, 1959, and November 24, 1959, was prepared by 
me or under my direction. 


The interference from West Hartford, Connecticut, (BP- 
13141) shown in the attached exhibit was based on their 
request for 1,000 watts. There is also pending an appli- 
cation in Hartford, Connecticut, (BP-12917) that requests 
authority to operate with 500 watts on 1550 KC and day- 
light hours. This interference from BP-12917 would be 
wholly contained within the interference shown from BP- 
13141. 


Cant T. JoNES 
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WasHINGToN 
District oF Caisse se 

I, Carl T. Jones, being duly sworn, upon oath depose and 
say that the facts contained in the foregoing statement by 
me subscribed are true of my own personal knowledge ex- 
cept those stated on information and belief, and those facts 
I verily believe to be true. 


Cart T, Jones 
Subscribed and sworn to before me this 8th day of Decem- 
ber, 1959. 


Notary Public, D.C. 


My Commission expires 
; 
(seax) 
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George E. Gautney Telephones: NAtional 8-7757 
Carl T. Jones NAtional 8-6978 


GAUTNEY & JONES 
CONSULTING RADIO ENGINEERS 
1052 WARNER BUILDING 
WASHINGTON 4, D. C. 


ENGINEERING STATEMENT OF CARL T. JONES 
for 
WQXR—New York, New York 
1560 KC—50kw—DA-1 
Licensee: Interstate Broadcasting Company, Inc. 


I am a Consulting Radio Engineer, a partner in the firm 
of Gautney & Jones, with offices in the Warner Bldg., Wash- 
ington, D. C. 
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My education and experience are a matter of record with 
the Federal Communications Commission. I am a Reg- 
istered Professional Engineer in the District of Columbia, 
Registration No. 3452. 


This office prepared an engineering statement dated Au- 
gust 10, 1959, showing interference to the WQXR primary 
service area from stations and applications on adjacent 
channel frequencies. The following is a tabulation of the 
population residing within these interference areas. 


Station Population 


WAPC 10,120 
WBAZ 59,986 
BP-11781 23,519 
WBAZ & BP-11781 11,617 
BP-13141 163,451 


Total 268,693 
The above statement was prepared by me or under my 


direction. 
Cantu T. Jones 


WasHIncTon : 
Disrrict oF Cotumsias SS? 


I, Carl T. Jones, being first duly sworn, upon oath de- 
pose and say that the facts contained in the foregoing state- 
ment by me subscribed are true of my own personal knowl- 
edge except those stated on information and belief, and 
those facts I verily believe to be true. 


Cart T. Jones 
Subscribed and sworn to before me this 24th day of Novem- 
ber, 1959. 
Notary Public, D.C. 
My Commission expires 


(sEaL) 
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George E. Gautney Telephones: NAtional 8-7757 
Carl T. Jones NAtional 8-6978 
GAUTNEY & JONES 
CONSULTING RADIO ENGINEERS 
1052 waRNER BUILDING 
WASHINGTON 4, D. c. 


ENGINEERING STATEMENT OF CARL T. JONES 
for 


WQXR—New York, New York 
1560 KC—50kw—DA-1 


{ Licensee: Interstate Broadcasting Company, Inc. 


I am a Consulting Radio Engineer, a partner in the firm 
of Gautney & Jones, with offices in the Warner Bldg., 
Washington, D. C. 


My education and experience are a matter of record with 
the Federal Communications Commission. I am a Reg- 
istered Professional Engineer in the District of Columbia, 
Registration No. 3452. 


This office has been retained by Interstate Broadcasting 
Company, Inc. to prepare the following statement and asso- 
ciated exhibits. WQXR is licensed to operate on 1560 KC 
with a power of 50 kilowatts and employing a three- 
element directional antenna system fulltime. The purpose 
of this engineering statement and associated exhibits is to 
show the relationship between coverage contours of New 
York Class I stations and interference within the WQXR 
primary service area. 


There is attached a map showing the WQXR primary 
service contours. The inner contour is the WQXR 0.5 mv/ 
m contour and the outer contour is the WQXR interference- 
free primary service contour which varies from 0.14 mv/m 
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to 0.19 mv/m. This outer contour field intensity was calcu- 
lated from material contained in Docket No. 6741 and in 
particular to Exhibit No. 109 relating to the method of 
computing service and interference in the clear channel 
hearings. By referring to Figure 4-2 and Figure 12-2 of 
the exhibit, the day field intensities which will be free of 
atmospheric noise for 90 per cent of the year can be ob- 
tained. The field intensity around the periphery of the 
WQXR primary service contour will vary from 0.14 mv/m 
to 0.19 mv/m. There will be no objectionable fading to this 
signal during daytime hours. 


There is also shown on this map interference that is 
caused to the primary service area of WQXR from stations 
operating in Ellenville, New York; Kingston, New zor 
Hartford, Connecticut; Newton, Massachusetts; and Rivé:- 
head, New York. As can be seen from these interference 
areas, the combined interference between the WQXR 0.5 


mv/m contour and the primary service area contour is quite 
substantial. Shown on the map is a tabulation of the areas 
of interference by the above proposals and also the popula- 
tion interfered with by the Riverhead proposal. 


There is also attached to this statement a map showing 
the coverage contours of New York Class I stations. On 
this map are shown the WQXR 0.5 mv/m and 0.1 mv/m 
contours. The 0.5 mv/m contours of the five other New 
York Class I stations are shown. By comparing the con- 
tours on this map, it is clear that the other 
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New York Class I stations 0.5 mv/m contours almost com- 
pletely encompass the WQXR 0.5 mv/m contour and almost 
cover the WQXR 0.1 mv/m contour except for an area in 
the northeast. In all cases the 0.1 mv/m contours of the 
five other New York Class I stations would completely cover 
the WQXR 0.1 mv/m contour and extend to a very great 
distance beyond. 


35 
(221) 


The coverages of all stations shown in the previous two 
exhibits were based on theoretical unattenuated inverse 
fields established from Figure 8 of the Standards and the 
FCC soil conductivity map Figure M-3 was used unless 
Proof of Performance material was available and where 
directional antenna patterns were applicable. 


The above statement and associated exhibits were pre- 
pared by me or under my direction. 


Cary T. Jones 
WaAsHINGTON aoe 
Districr oF CoLUMBIA ~ 


I, Carl T. Jones, being first duly sworn, upon oath de- 
pose and say that the facts contained in the foregoing state- 
ment by me subscribed are true of my own personal knowl- 
edge except those stated on information and belief, and 
those facts I verily believe to be true. 


Subscribed and sworn to before me this 10th day of August, 
1959. 


Notary Public, D. C. 


My Commission expires 


(SEAL) 
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224 
AFFIDAVIT OF ELLIOTT M. SANGER 


State or New York Jie 
County or New York s 

I, Elliott M. Sanger, after being first duly sworn, do 
depose and state: 


1. I am Executive Vice-President and General Manager 
of Interstate Broadcasting Company, Inc., licensee of stand- 
ard broadcast station WQXR. I have been General Man- 
ager of Interstate Broadcasting Company, Inc. for more 
than twenty years and am completely familiar with the 
history and and operations of WQXR for the entire period 
of its existence. 


2. Station WQXR presently renders an interference-free 
broadcast service to a very considerable area lying between 
its 500 microvolt per meter contour and its interference- 
free groundwave field strength contour, as shown in the 
affidavit of Carl T. Jones dated August 10, 1959. WQXR 
is a commercial radio station and depends for its existence 
upon advertising revenue. In obtaining sponsorship for 
its programs and in soliciting advertising over WQXR, 
Interstate Broadcasting Company, Inc. competes with sev- 
eral other 50 kilowatt Class I stations in New York City. 
As more particularly shown in the affidavit of Carl T. 
Jones, dated August 10, 1959, the area served by these 
other stations far exceeds that served by WQXR. As shown 
by the attached circular, in soliciting advertising in com- 
petition with these stations, WQXR relies upon the extent 
of its interference-free service beyond its 500 microvolt per 
meter groundwave field strength contour. We know that 
many advertisers are attracted to WQXR because of and 
rely upon this extended service of Station WQXR. For 
this reason, any loss of this extended service of WQXR 
will have a material and serious adverse effect upon the 
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ability of WQXR to compete with the other Class I broad- 
cast stations in New York City. 


3. As more particularly described hereafter, WQXR 
knows that it has many thousands of regular listeners to its 
program service in the 
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area between its 500 microvolt per meter contour and the 
outer limits of its present interference-free groundwave 
service. Many of these persons reside in the area that 
would receive interference from the station proposed by 
Ulster County Broadcasting Company in Ellenville, New 
York, on 1570 kiloeyeles. Applications now pending before 
this Commission on 1550 kilocycles and 1570 kilocycles 
threaten the almost complete destruction of a large part of 
this extended service. In the attached affidavit of Carl T. 
Jones, the serious impact of a grant of all of these applica- 
tions on the present interference-free groundwave servicer 
of WQXR is depicted. (None of this interference would 
reach the WQXR 500 microvolt per meter contour.) The 
application of Ulster County Broadcasting Company (File 
No. BP-11,781) is one such application. In view of the 
foregoing, the economic injury to WQXR that would result 
from the construction of any or all of the stations proposed 
in these applications is patent. For this reason and because 
of this serious economic injury, Interstate Broadcasting 
Company, Inc. would be aggrieved and its interests ad- 
versely affected by a grant of the above application. 


4. The nature of the program service of WQXR and 
history of its development have heretofore been fully de- 
scribed to this Commission in sworn testimony in many 
proceedings. (Reference is particularly made to the pro- 
ceedings on the application of WQXR for 50 kilowatts in 
Docket No. 8002.) WQXR had its inception in the labora- 
tory of John V. L. Hogan. In March, 1929, he was first 
authorized to construct and operate an experimental sound 
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and television station under the call letters W2XR. The 
sound channel was 1550 kilocycles, since the portion of the 
broadcast spectrum from 1500 kilocycles to 1600 kilocyeles 
had not yet been opened to commercial broadcasting. The 
sound transmitter of the experimental station was used for 
investigation of high fidelity broadcasting and of coverage 
obtained in the range of 1550 kilocycles. In 1933, Mr. Hogan 
reported to the Commission his findings as to the desira- 
bility of providing for improvement in the fidelity of broad- 
cast music, as a result of which 
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the Commission on December 19, 1933 (Public Notice No. 
9497), designated the 1540 kilocycle, 1550 kiloeyele, and 
1570 kilocycle channels for experimental high fidelity broad- 
casting. 


5. On January 16, 1934, application was made to the 
Commission for conversion of the W2XR sound channel 


and television channel station to the status of a high fidelity 
broadeasting station, and after hearing, held on April 5, 
1934, such authorization was granted on April 20, 1934. 
W2XR thereafter began regular operations on J: uly 2, 1934. 


6. W2XR had the first radio broadcast transmitter de- 
signed especially to broadcast programs with full realism 
and fidelity. As a result, some of the technical and esthetic 
advantages of broadcasting with ‘(High Fidelity’? tech- 
niques were proved and the experiment had the favorable 
effect of improving the fidelity and transmission of broad- 
casting stations in general. 


7. In May, 1936, the license of W2XR was transferred 
from Mr. Hogan, personally, to the newly formed Interstate 
Broadcasting Company, Inc., with Mr. Hogan holding the 
controlling stock interest and the balance being held by Mr. 
Elliott Sanger, the present Executive Vice-President of 
Interstate Broadcasting Company, Inc. The station’s com- 
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mercial development began on December 3, 1936, when its 
call letters were changed from the experimental designa- 
tion W2XR to WQXR. 


8. The station’s authorized power was increased to 5,000 
watts on November 1, 1940, to 10,000 watts on November 1, 
1941, and to 50,000 watts in March, 1956. Its frequency 
was changed from 1550 kilocycles to 1560 kilocycles on 
March 29, 1941, due to changes in assignment required by 
the North American Regional Broadcasting Agreement. 


9. On July 25, 1944, The New York Times Company pur- 
chased 100 percent of the voting stock of Interstate Broad- 
casting Company, Inc., and the transfer of ownership was 
approved by the Commission. 


10. It has always been the station’s policy to put em- 
phasis on good music and factual news, together with public 
service programs. The 
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following principles, guiding production of WQXR’s pro- 
grams, have been in effect since the station’s establishment: 


(a) Make every program either educational, cultural 
informative or interesting (or a combination of those 
features). 


(b) Never tell the audience that the program is edu- 
cational or cultural. 


(c) Never let a sponsored program (commercial) 
fall below the level required of a comparable sustaining 
program. 

(d) Put the emphasis on good music (of any kind) 
and avoid the more blatant ‘‘popular’’ music heard on 
many other stations. 

(e) Address all programs to people of intelligence 
and appreciation; never ‘‘talk down’’ to the audience, 
and never underestimate its education or culture. 
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(f) Always be sensitive to audience reaction, and 
promptly modify any program as to which the listeners 
make reasonable objection. 


11. The great bulk of WQXR’s programming is con- 
cerned with the planning, creation and production of musi- 
cal programs of the classical category. The WQXR Pro- 
gram Committee, which meets once each month to set up 
the monthly program schedule, consists of representatives 
of management, the Program Director, Director of Re- 
corded Music, Director of Transcribed Music, Music Di- 
rector, Continuity Director, and for purposes of liaison, 
the Sales Manager, Promotion Director and Publicity Di- 
rector. This Committee decides on programs to be dropped 
from, or added to, the schedule, and on changes in time and 
format of existing programs. After the program schedule 
has been determined, it is not altered except for an unfore- 
seen contingency, such as an address by the President or a 


special event of vital public importance. The broad prin- 
ciple governing the ultimate broadcast of musical programs 
by WQXR is that each program should be musically valid, 
representative of the ‘‘best in music’’ and presented in good 
taste. 
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12. Second only in importance to music, news has been a 
basie ingredient of WQXR’s program formula. It has 
always been the station’s policy to furnish its listeners with 
accurate, factual and unbiased news. It now broadcasts 
hourly news bulletins and uses the extensive news resources 
of The New York Times, as well as those of the several 
news-gathering agencies to which the times subscribes. 


13. The station broadcasts many important programs on 
a sustaining, public service basis. We draw particular at- 
tention to the live broadcasts of the Boston Symphony 
Orchestra almost every Saturday night throughout the year 
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direct from Symphony Hall in Boston from 8:30 to 10:30 
P.M. These programs are transmitted over a special high 
fidelity telephone line which the station rents from A. T. 
&T. This telephone line is capable of reproducing the full 
range of sound from 15 to 15,000 cycles per second. WQXR 
also broadcasts the Boston Pops concerts on Saturday 
nights in the spring from Boston and the famous Tangle- 
wood concerts of the Boston Symphony Orchestra from 
Lenox, Massachusetts for eight Saturday nights in the sum- 
mer. These programs are all on a sustaining basis, with 
no commercial sponsorship. 


14. In rounding out its program presentation the station 
has put on the air, as guest speakers on matters of general 
interest, many outstanding personalities in specific fields of 
endeavor, including stage and screen performers, authors, 
poets, columnists and correspondents, fashion experts, home 
decorators, artists, ete. 


15. The station affords free time and use of its facilities 
to civic and charitable groups and organizations requesting 
it, particularly in cooperation with their drives and cam- 
paigns for funds or members. In this connection, musical 
programs are usually arranged to fit in with the presenta- 
tion so as to appeal particularly to the WQXR listening 
audience. 


16. In recognition of the great interest in its program 
service, Interstate Broadcasting Company, Inc. years ago 
commenced the publication of a monthly program guide. 
This guide lists all the programs, including the music to 
be presented in the ensuing month. The subscription 
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list for this booklet has grown from only a few hundred 
in 1936 to over 50,000. The subscription price is $1.50 per 
year. In addition, over 2,500 complimentary copies are 
given to schools, libraries, advertising agencies, etc. Be- 
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cause this program guide is very descriptive of the program 
service presented by WQXR, a copy of it for the month of 
December, 1959, is submitted herewith in further support of 
this affidavit. Moreover, a review of the subscription list 
for this booklet shows that over 2,100 persons residing be- 
tween the WQXR 500 microvolt per meter and 100 micro- 
volt per meter contours are subscribers. At least 37 of 
these are in the Ellenville area here involved. Recent sur- 
veys by The Pulse, Inc. indicate a ratio of at least 20 to 1 
for listeners to subscribers. Based thereon, the regular 
listeners to the WQXR service in this extended service area 
number over 42,000. 


17. It will be observed from an examination of the pro- 
gram guide that many of the programs are denoted as 
Stereophonic Broadcasts. WQXR was the first on the East 
Coast to originate such programming. These broadcasts 
are made through the facilities of WQXR and WQXR-FM. 
To accomplish them two separate sets of microphones, 


amplifiers and transmitters are used. Pickups are made at 
different vantage points in the studio. One pickup is broad- 
cast by WQXR and the other by WQXR-FM. By means of 
properly placed AM and FM receivers, the listener obtains 
the full realism of ‘‘two ear’’ reproduction. 


(Signed) Extiorr M. Sancer 
Elliott M. Sanger 


Subscribed and sworn to before me this 8 day of Decem- 
ber, 1959. 


(Signed) Arice M. Kernan (Berlinghoff) 
Notary Public 
(SEAL) 


My Commission Expires March 30, 1961. 


MAP 


a 
x< 
con 
= 
- 
re) 
® 
rs) 
& 
a 
7 
at 
= 


wo 
mo 
x 
s 

= 

cy 
z 
a 
2 
¢ 
= 
g 
N 


Nothing takes the place 


n 
vo 
x 
o 
£ 
00 
43 
<= 
s 
3 
c 
g 
v 
=) 
E 
i 
= 
roy 


+ 


BEST COPY 


s 
E 
2 
=z 
# 
oa 
s 
= 
Xx 


PENNSYLVANIA 


ACHUSETTS 
or 


RHODE 1stano & 


7 CONNECTICUT 


By aeeer Ta, 


i 


rot 


ms 


Bes coon at 
nes 
Cis Eat 


My 


Rat ea 
Mar Lito 


New York . 
Queens . 


Columbia . 


Dutchess . 


Greene . 
Nassau 
Orange . 
Putnam 
Rockland . 
Suffolk . 
Sullivan 
Ulster .... 


WQXR’S PRIMARY AREA twitnin 0.5 me/m) 
4,700,070 radio homes in 22 counties—population 15,555,600 


radio homes 


+ 431,140 
779,030 
585,780 
561.720 

60,290 
22.520 
382,730 


New Jersey 


TOTAL PRIMARY AREA 4,700,070 Radio Homes 


WQXR’S PRIMARY & SECONDARY AREA twithino.s mem 
5,776,630 radio homes in 49 counties—population 19,269,400 


radio homes 


431,140 
779,030 
585.780 
561.720 
60,290 
14,150 
45.040 
9.200 
382.730 
52,860 
7.020 


101,370 
96,720 
79,390 
24,250 

116,020 
34,550 
11,680 

140,670 
18,410 

- 1,472,250 


TOTAL PRIMARY & SECONDARY AREA 5,776,630 Radio Homes 


Connecticut 


Fairfield .. 
Hartford .. 
Litenfield . 
Middlesex 
New Haven . 
New London 
Tolland ... 
Windham ... 


Total Connecticut 


Washington za 
Total Rhode Island .. 


Massachusetts 
Berkshire 


224,430 
295,800 
195,320 
101,370 

96.720 
116,020 
140,670 


++2,270,330 


177,600 

5.600 
128,540 
311,740 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, D. C. 


Docket No. 138272 File No. BP-11781 
In re Application of 


Saul Dresner, Alfred Dresner, Samuel Dresner and Rose 
Dresner, d/b as Utster County Broapcastine Company, 
Ellenville, New York 


For Construction Permit 
Opposition by Broadcast Bureau to Petition to Enlarge Issues 


On December 11, 1959, Interstate Broadcasting Company, 
Ine. filed separate petitions (a) for leave to intervene in 
the above-captioned proceeding and (b) to enlarge issues. 
The Broadcast Bureau has today filed its opposition to the 
petition to intervene and, for the reasons cited therein, and 


because the weight of precedent is overwhelmingly against 
the petitioner, is of the view that intervention must and will 
be disallowed. Under the circumstances, the petitioner is 
not expected to be a party to this proceeding and it is 
anticipated that its petition to enlarge issues will be rend- 
ered moot by the Chief Hearing Examiner’s likely denial 
of intervention. 
Respectfully submitted, 


Harotp G. Cowen 
Chief, Broadcast Bureau 


Rosert J. Rawson 
by Robert J. Rawson 
Chief, Hearing Division 
Sox ScHILDHAUSE 
Sol Schildhause 
Attorney, Federal 
Communications Commission 
December 18, 1959 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, p. c. 


Docket No. 13272 File No. BP-11781 


In re Application of 


Saul Dresner, Alfred Dresner, Samuel Dresner and Rose 
Dresner, d/b as Unster County Broapcastinc Company, 
Ellenville, New York 


For Construction Permit 


Opposition by Broadcast Bureau to Petition to Intervene 


Interstate Broadcasting Company, Inc., licensee of stand- 
ard broadcast station WQXR in New York City, filed a peti- 
tion on December 11, 1959 requesting permission to inter- 
vene in the above proceeding. The Broadcast Bureau in 
County Broadcasting, (Docket Nos. 13064 et al.) has stated 
its views on the identical question posed here by the peti- 
tion to intervene and has appended hereto a copy of its 
pleading there (Mimeo. 79897, filed October 26, 1959). The 
Chief Hearing Examiner on October 29, 1959 denied inter- 
vention to Interstate in the County Broadcasting case. 
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The Bureau’s position in County Broadcasting is equally 
applicable here and is hereby restated by reference thereto. 


Respectfully submitted, 


Harotp G. CoweiLn 
Chief, Broadcast Bureau 
Attachment 


Roszert J. Rawson 
by Robert J. Rawson 
Chief, Hearing Division 


Sox ScHILDHAUSE 
Sol Schildhause 
Attorney, Federal 
Communications Commission 
December 18, 1959 
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BEFORE THE FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, D. C. 


In re Applications of 


Docket No. 13064 
File No. BP-11602 
County Broapcastinc CoRPORATION 
Gloucester, Massachusetts 


Docket No. 13065 
File No. BP-11677 
ConsotipaTeD Broapcastinc Inpustriss, Inc. 
Natick, Massachusetts 


Docket No. 13066 
File No. BP-12423 
WKOX, Inc. 
Beverly, Massachusetts 
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Docket No. 13067 
File No. BP-12884 
Charles A. Bell, George J. Helmer, III 
Wayne H. Lewis and Edward Bleier, d/b as 
Newton Broapcastinc Company 
Newton, Massachusetts 


Docket No. 13068 
File No. BP-12901 
Transcript Press, Inc. 
Dedham, Massachusetts 


Docket No. 13069 
File No. BP-12917 
BerksHIrE Broapcastinc CorPoRATION 
Hartford, Connecticut 


Docket No. 13070 
File No. BP-13103 
Unrrep Broapcastine Co., Inc. 
Beverly, Massachusetts 


Docket No. 13071 
File No. BP-13141 
Grossco, Inc 
West Hartford, Connecticut 


For Construction Permits 
Opposition of Broadcast Bureau to “Petition to Intervene” 


On October 16, 1959, Interstate Broadcasting Company, 
Inc., as licensee of standard broadcast Station WQXR, 
New York, New York, filed a petition requesting leave to 
intervene in the above-entitled proceeding. For the follow- 
ing reasons, the Broadcast Bureau respectfully submits 
this petition should be denied. 


1. The petitioner seeks intervention under the provisions 
of Section 1.104(a) of the Commission’s Rules which on 
filing of a petition for intervention under oath ‘‘not later 
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than 10 days prior to the date of hearing’’ establishing 
the petitioner’s status as a ‘‘party in interest’’, 
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prescribes that such petition will be granted. The petitioner 
alleges standing as a ‘‘party in interest’’ on two grounds, 
(1) that a grant of the applications of either Berkshire 
Broadcasting Corporation or Grossco, Inc. for facilities in 
Hartford and West Hartford, Connecticut, respectively, 
would result in objectionable interference to Station WQXR, 
and (2) that a grant will cause it ‘‘economic injury’’. The 
first ground is predicated on a construction of the Commis- 
sion’s Rules concerning the extent of the ‘‘primary serv- 
ice area’’ of Station WQXR and the limit to which the 
said station is to be protected against interference during 
the daytime from stations operating on adjacent channels 
which the petitioner has itself raised in other cases and 
which the Commission has consistently rejected. In sub- 
stance, the petitioner, noting that Station WQXR is a 
Class I-B station operating on the clear channel frequency 
1560 kilocycles with 50kw power while the two applicants 
to which its petition is addressed are proposing to operate 
on the frequency 1550 kilocycles, argues that Section 3.11 
(a) of the Rules defines ‘‘primary service area’? as the 
‘area in which the groundwave is not subject to objec- 
tionable interference or objectionable fading’’ and the 
table in Section 3.182(f) states that 100 microvolts per 
meter constitutes primary service in rural areas; that based 
on an engineering affidavit attached to the petition the outer 
limits of the daytime primary service of Station WQXR as 
limited ‘‘by the presence or absence of interference from 
other broadcast stations, the presence or absence of fading 
and the atmospheric noise level in the area covered by the 
WQXR groundwave’”’ ‘‘extends a much greater distance 
than does its 500 microvolt per meter contour’’; and that 
operating as proposed the Berkshire and Grossco appli- 
cants would ‘‘cause 
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a substantial loss in the area and population now 
receiving a primary service from Station WQXR’’ (i.e., 
beyond its 500 microvolt per meter contour). As we 
have indicated above these very contentions were spe- 
cifically advanced by the petitioner in behalf of its 
station—WQXR—in other cases and the Commission has 
passed upon the argument and rejected it. See E£. 
Weaks McKinney-Smith, 13RR 477, 487, where the Com- 
mission followed Courier-Journal and Louisville Times 
Co., 5RR 348, and ruled that Class I stations are to 
be protected to their 0.5 mv/m groundwave contours 
both day and night from adjacent channel stations and 
to their 0.1 mv/m contour during the day from co- 
channel stations. The Commission’s position in thus 
construing its technical rules was sustained by the 
Court sub nom. Interstate Broadcasting Co., Ine. v. 
F.C.C., 18RR 2083, 2090, 2091.1 The question was again 
raised by the petitioner in a petition for reconsideration 
under Section 405 of the Communications Act complaining 
of a Commission action granting without hearing an appli- 
cation of Big River Broadcasters (WBAZ), File No. BP- 
11257, for a permit for a new station to operate at Kings- 
ton, New York on the frequency 1550 kilocycles. By Mem- 
orandum Opinion and Order released July 27, 1959 (FCC59- 
752, Mimeo 76193) 18RR 855, the Commission once again 
(par. 13 and 14) explicitly rejected the petitioner’s argu- 
ment, which in that instance was directed to a 
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proposed daytime operation, holding squarely that ‘‘the 
specific provisions governing the degree of protection to 


1The Court declared: ‘‘We are satisfied that in this highly technical field 
the Commission’s construction and application of its own Rules and Standards 
of Enginecring Practice should be entitled to great weight ...’’ 18RR at 
p. 2091. 
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be afforded Class I-B stations for allocations purposes are 
set forth under Section 3.182(a)(1)(ii) and the table to 
Section 3.182(v) which specifically provide (in the language 
of Section 3.182(a) (1) (ii) that ‘protection is given to Class 
I-B stations to the 500 uv/m contour from stations on 
adjacent channels for both day and nighttime operation’ ’’. 
The Commission concluded therein that ‘‘We do not feel 
WQXR’s interpretation of our Rules, at variance with the 
Commission’s interpretation, constitutes a sufficient basis 
upon which to attempt to exact a ‘right’ which the Com- 
mission is bound to extend to WQXR or upon which WQXR 
can demand favored treatment in the matter of protection 
in excess of that provided under the Rules’’, that ‘‘The 
interference to WQXR from WBAZ will occur outside the 
normally protected 500 microvolt per meter contour and, 
therefore, is not objectionable interference as defined by 
the Commission Rules’’, and that (par. 16) ‘‘we are unable 
to find that WQXR is a ‘person aggrieved’ within the mean- 
ing of Section 405 of the Communications Act of 1934, as 
amended, to have standing to request reconsideration of 
the grant of the WBAZ construction permit’. The peti- 
tioner raised the same question once again in a protest it 
filed pursuant to Section 309(c) of the Communications 
Act, as amended, against the Commission’s action granting 
without hearing the application of Patchogue Broadcasting 
Company, Inc. (WAPC), File No. BP-11663, requesting 
facilities on 1570 kilocycles (1kw, DA, Day), at Riverhead, 
Long Island. By Memorandum Opinion and Order 
released September 14, 1959 (FCC59-936, Mimeo 77841) the 
Commission concluded here 
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again that WQXR failed to allege facts showing it to be a 
‘party in interest’’ to have standing to protest the grant 
of the WAPC application. (See paragraphs 10 and 14 of 
the Memorandum Opinion and Order.) Consistent with 
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these holdings, insofar as the interference matter is con- 
cerned we believe it is clear that the petitioner has failed 
to establish its status as a ‘‘party in interest”’ entitling it 
to intervene in the present case within the meaning of 
Section 1.104(a) of the Commission’s Rules (which follows 
the provisions of Section 309(b) of the Act on the inter- 
vention question). 


2. We turn now to the petitioner’s contention that a 
grant would cause it ‘‘economic injury’’. Here, too, we 
believe the petitioner’s showing is deficient. As in the 
Patchogue case, supra, (see paragraph 12 of the Commis- 
sion’s Memorandum Opinion and Order in that case) the 
petitioner has advanced only conclusionary arguments on 
this matter. It merely avers that ‘‘In obtaining sponsor- 
ship for its program service, WQXR competes with several 
other 50 kilowatts Class I stations in New York City’’ that 
(based upon its erroneous construction of the Commis- 
sion’s Rules discussed above) ‘‘serve the area in which 
interference would be caused’’ by the two applicants con- 
cerned, and that advertisers rely on the fact that ‘“‘WQXR 
presently serves this area.’’ In this connection it is to be 
noted that the affidavit of Elliott M. Sanger, Executive 
Vice-President of Interstate in support of the petition 
claims that a review of the subscription list for a monthly 
program guide put out by Station WQXR shows ‘‘that 
over 2,100 persons residing between the WQXR 500 micro- 
volt per meter and 100 microvolt per meter contours are 
subscribers’? and that ‘‘At least 207 of these are in the 
Hartford area here involved.’’ These conclusionary 


250 


assertions simply fail to demonstrate that the petitioner 
would suffer economic injury as a result of a grant of 
either of the applications concerned; or, assuming arguendo 
that they are open to the construction that some injury 
might ensue, it appears that the extent of the injury would 
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be so negligible as to be patently insufficient to support 
the petitioner’s claim for status in this proceeding. See 
Red River Broadcasting Co., Inc. v. F.C.C., 267 F. 2d 653, 
18 RR 2107.* Moreover, substantially the same averments 
were made in paragraph 24 of the Protest which the Com- 
mission has denied in the Patchogue case, supra, holding 
that ‘‘We are of the opinion that WQXR has advanced 
only a conclusionary argument that it would be injured eco- 
nomically by the WAPC grant, and has not submitted 
factual data which tends to support that conclusion’? (Mem- 
orandum Opinion and Order, par. 12). Accordingly, we are 
convinced that this branch of the petitioner’s claim of 
status to intervene must likewise be rejected. 


3. The petitioner also argues that a comparison must be 
made in this proceeding between its program service and 
that proposed by Berkshire Broadcasting or Grossco. This 
argument, which is impertinent to its claim to a right to 
intervene, may not be appropriately considered in dis- 


posing of 
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the subject petition. It may be noted, however, that if the 
petitioner by advancing this point in the present petition 
means to imply that it may be permitted to intervene by 
the Commission as a matter of discretion, pursuant to 
Section 1.104(b) of the Rules, it has failed to show how 
its participation will assist the Commission in the deter- 


2The Court declared: ‘‘The courts have said repeatedly that the require- 
ment for aggrievement or adversely affected interests refers to a substantial 
aggrievement or interests substantially affected’? (emphasis supplied). Thus, 
even if the petitioner here were to lose the 207 subscribers to its program 
pamphlet whom the petitioner claims reside in the arca of Hartford, WQXR’s 
revenue from this source could only be characterized as de minimis, There 
is no indication whatsoever that the station would suffer an appreciable loss 
of advertising revenue as a result of a grant of either of the two applications 
here involved. 
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mination of the present issues in this case as required by the 
latter rule provision. 


For all the foregoing reasons it is respectfully sub- 
mitted that the ‘‘Petition to Intervene” filed by Interstate 
Broadcasting Company, Ine. must be denied. 


Respectfully submitted, 


Harotp G. Coweitn 
Chief, Broadcast Bureau 


Rosert J. Rawson 
by Robert J. Rawson 
Chief, Hearing Division 


Davi I. KravsHaar 
David I. Kraushaar 
Attorney 
Federal Communications 
Commission 
October 26, 1959. 
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CERTIFICATE OF SERVICE 


Glatha M. Brant, a secretary in the Hearing Division, 
Broadeast Bureau, certifies that she has this 18th day of 
December, 1959, sent by regular United States mail, U. S. 
Government frank, a copy of the foregoing ‘‘Opposition by 
Broadcast Bureau to Petition to Intervene’’, to: 


Maurice M. Jansky, Esq. 
Loucks, Zias & Jansky 
300 American Building 
1317 F Street, N. W. 
Washington 4, D. C. 
Counsel for Interstate Broadcasting Company, Inc. 


Alfred Dresner, Esq. 
66 Court Street 
Brooklyn 1, New York 
Counsel for Ulster County Broadcasting Company 


Robert Jones, Esq. 
1111 E Street, N. W. 
Washington 4, D. C. 
Counsel for Ellenville Broadcasting Company 
Cohn & Marks, Esq. 
317 Cafritz Building 
Washington 6, D. C. 
Counsel for Catskills Broadcasting Company 


Glatha M. Brant 
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OFFICIAL REPORT OF PROCEEDINGS 


BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
AT 
WASHINGTON, D. Cc. 


DECEMBER 21, 1959 
(ORAL ARGUMEN T) 
1 


In re Application of: 
Docket No. 13272 


Saul Dresner, Alfred Dresner, 
Samuel Dresner and Rose Dresner, d/b as 
Uusrer Country Broapcasring Company 
Ellenville, New York 


For a Construction Permit 


The above-entitled matter came on for oral argument 
before James D. Cunningham (Chief Hearing Examiner) in 
Room 1230 New Post Office Building, Washington, D, C., at 
9:31 o’clock a.m. 


APPEARANCES: 


On behalf of Interstate Broadcasting Company, Ine. 
(WQXR): 
Maurice M. Jansky, Esq. 


On behalf of the Chief, Broadcast Bureau: 
Sol Schildhause, Esq. 
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2 
PROCEEDINGS 


Chief Hearing Examiner: Oral argument will be heard 
on the petition of Interstate Broadcasting Company, Inc., 
to intervene in the application of Ulster County Broad- 
casting Company, Docket No. 13272. 

Counsel are all present ready to proceed? Mr. Jansky. 

Mr. Jansky: The record should show, if the Examiner 
please, that counsel for the applicant is not here. 

Chief Hearing Examiner: I am sorry. I thought he 
was. He certainly was notified, and it is after 9:30 now. 
We will wait a few minutes. 


(A short recess was taken.) 


Chief Hearing Examiner: Let the record show, Mr. 
Reporter, that notice of this argument, that it would take 
place at 9:30 this morning on December 21, was forwarded 


to the applicant on December 15. 

We have waited now five minutes, and we cannot wait 
any longer. 

Are you ready to proceed, Mr. Jansky? If you are we 
will go forward. 

Mr. Jansky: I am. 

If the Examiner please, this is a petition by Interstate 
Broadcasting Company, licensee of standard broadcast 
station WQXR in New York City, for leave to intervene 
in the proceedings on the application of Sol Dresner, 
Alfred Dresner, 
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Samuel Dresner and Rose Dresner, doing business as 
Ulster County Broadcasting Company, for authority to 
build, construct and operate a new standard broadcast sta- 
tion in Ellenville, New York, New York, on the frequency 
of 1570 kilocyles, a frequency immediately adjacent to that 
upon which WQXR operates, that is 1560 kilocycles. 
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If the Examiner please, our petition is filed pursuant 
to section 309(b) of the Communications Act of 1934 which 
provides in pertinent part, and I quote: 

“‘The parties in interest, if any, who are not notified by 
the Commission of its action with respect to a particular 
application may acquire the status of a party to the 
proceeding thereon by filing a petition for intervention 
showing the basis of their interest at any time not less than 
ten days prior to the date of hearing.’? 

We assert our interest in this proceeding on two funda- 
mental bases: One is that the application for Ellenville 
will result in interference within our normally protected 
contour from stations operating on the same channel, and 
that the Commission’s provision limiting that protection on 
adjacent channels to the 500 microvolt contour is an anom- 
aly, and we should be protected to our 100 microvolt 
contour. 
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We point out in our petition also that failure to recognize 
this argument means that we lose the right to protection 
from stations on the same channel to the extent that we 
are limited within our 100 microvolt per meter contour, 
and do not intend to argue that position further at this 
point since it is all set out in our petition. 

The other basis of our interest arises from the opinion 
of the United States Court of Appeals for the District of 
Columbia Circuit in Metropolitan Television Company v. 
Federal Communications Commission, which opinion may 
be found in the 221 Federal (2d) at page 879, 

It will be remembered that that was a case which went 
to the Court on appeal from the Commission because of the 
Commission’s refusal to recognize the standing of KOA in 
protesting the grant without hearing of an application 
for Albuquerque, New Mexico, on an adjacent frequency, 
860 kilocycles, KOA operating on 850 kilocyeles. 
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As pointed out in the protest, the interference that KOA 
would experience from the Albuquerque proposal was 
outside of its normally protected 500 microvolt per meter 
contour, the contour which KOA, under the rules of the 
Commission, was protected from adjacent channel inter- 
ference. But the interference occurred within the 100 micro- 
volt per meter contour, the contour to which KOA, as 
WQXR in this case, is entitled to be protected from inter- 
ference from 
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co-channel stations. 

The Court, upon the hearing of the appeal, recognized 
that KOA had a legitimate economic interest in the grant. 
Therefore it reversed the Commission’s holding dismissing 
the protest for lack of assertion of standing. 

In short, that is an identical cireumstance as to that 
presented here. 

KOA was recognized by the Court of Appeals as having 
standing from the standpoint of economic injury to protest 
itself a grant without hearing to the Albuquerque applicant, 
and the Court directed the Commission to hold a hearing. 

The factual situation is identical here in all respects 
except that in the KOA situation, that was a full-time 
operation, so KOA complained also of interference to 
its secondary service at night. This proposal is solely 
a daytime proposal. 

There is not a single factual element that is set up and 
recognized by the Court of Appeals as giving KOA stand- 
ing in that case that is not present here. 

I think that it may be pointed out further that this is 
one, as the Examiner knows, of several cases in which 
Interstate Broadcasting Company has sought what it be- 
lieves its right to be heard in opposition to several daytime 
adjacent channel proposals in the New England area, all 
causing interference to WQXR within its present inter- 
ference- 
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free ground wave service, which is within its 100 microvolt 
per meter contour, but not to its 500 microvolt per meter 
contour. 

The assertions, allegations in the pleadings, show that 
WQXR has always advertised and solicited advertising 
from its sponsors on the basis of its wide area coverage, 

The pleadings and allegations show that WQXR, in 
obtaining advertising, competes with other 50 kilowatt 
Class 1A and 1B stations in New York City, and that these 
stations serve the area that WQXR now serves, but will 
lose, by reason of this interference. 

In sum, because of the Commission’s refusal to recognize 
the rights of WQXR it is being faced with a loss of service 
within its present interference-free ground wave service 
to over 22 per cent of the area it serves. 

Now, it seems abundantly clear that that fact by itself 
should be more than sufficient to bring this matter within 
the purview and within the rule of the Metropolitan case. 

It is an absurdity and a mockery of words to argue 
that WQXR, for some funny reason, is not pleading prop- 
erly, and only conclusions, and that WQXR has not shown 
it is going to be hurt. 

The economic injury is patent from the facts I have 
stated, and if Metropolitan is right—and nobody, not even 
the Commission has asserted that the Metropolitan 
decision 
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is wrong, in fact we are now on appeal in one of those 
cases in which the Chief Counsel has admitted the appli- 
cation of Metropolitan, and only raised the question of 
whether or not our pleading was sufficient. 

It, therefore, seems that this matter comes down to 
whether or not the pleadings of WQXR in this matter are 
sufficient. How that question can be present is really 
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beyond my comprehension, but that is the only argument 
that is made by the Broadcast Bureau in opposition to our 
petition to intervene. 

That kind of reasoning was thrown out by the courts 
when they got rid of common law pleading. Even old 
equity Rule 25 only required that the pleader plead ultimate 
facts. 

The Broadcast Bureau is saying that we must plead 
evidence. When the Federal Courts adopted their new 
Rules of Civil Procedure they relaxed even more, and now 
all that is necessary is that you set forth sufficient to show 
a cause of action. But all courts, and I refer to—there 
is one reference—to Moore’s book on Federal Practice, 
Volume 2, pages 1640 and those following, where the court 
analyzes Rule 8 which states what a complaint should show. 

I am well aware that the doctrine of Metropolitan 
Television Company is not a doctrine particularly pleasing 
to the Commission, but I submit that that is not a proper 
consideration here. 


The law is clear. Our allegations are more than suffi- 
cient to establish our interest. We assert that under the 
statute we, therefore, have the right to intervene as a 
matter of right, having shown our interest. Thank you. 

Chief Hearing Examiner: Thank you, sir. 

Mr. Schildhause? 

Mr. Schildhause: Yes, sir; thank you. 

If the Examiner please, I will be brief, as will fit the 
circumstances. 

This matter has been before the Commission and before 
this Hearing Examiner on any number of occasions. The 
petitioners claim of standing as the Examiner, I believe, 
knows, has been repeatedly rejected by the Commission, 
very recently in the Big River case in July of this year, 
on a petition for reconsideration of a grant made without 
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hearing on an adjacent channel, and later in September of 
1959 in the Patchogue case. 

The petitioner, if the Examiner will advert to the second 
page, towards the bottom, says to the Chief Hearing 
Examiner that the recent opinion of the Commission in the 
Matter of Big River Broadcasters must be disgarded, and 
the wording ‘‘must be disregarded’? is in quotes, if you 
please. 

I would submit, sir, this is a rather large order to ask 
of Commission Counsel and of the Hearing Examiner, who 


himself turned down a similar request by WQXR as re- 
cently as October 1959, October of this year, in County 
Broadeasting for Gloucester, Massachusetts, 

I think the proper place for the petitioner to resolve 
this matter is in the courts, and it is my understanding that 
he is there now, and he is obviously here today only to 


preserve his position, and it is our view, sir, that denial 
would appear to be in order in the interest of following a 
considerable line of decisions on this very point. 

Chief Hearing Examiner: Let me ask you, Mr. Jansky, 
if I may, isn’t your position the same here as it was in 
Gloucester? 

Mr. Jansky: Oh, certainly, 

Chief Hearing Examiner: Identical? 

Mr. Schildhause: Yes. 

Mr. Jansky: It is identical, just adding another very 
big straw to the camel’s back, where it should be abun- 
dantly clear to all that WQXR is being injured without any 
chance to defend itself. 

Chief Hearing Examiner: I see. 

All right, sir, the petition will be denied on the same 
ground as was stated in the Gloucester case, and an order 
will be entered to that effect, 

Thank you very much, 
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Mr. Jansky: Would it be too much to ask, if the 
Examiner 
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please—I will withdraw that. 

Chief Hearing Examiner: Very well, sir. 

Mr. Schildhause: Thank you, sir. 

(Whereupon, at 9:50 am., the oral argument in the 
above-entitled matter was concluded.) 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D. Cc 
Docket No. 13272 
File No. BP-11781 


In re Application of 


Sau. Dresner, ALFRED DRESNER, SAMUEL DRESNER AND RosE 
Dresner, d/b as Utsrer County Broapcastixe CoMPany, 
ELLenvinte, New York 


For Construction PEermir 


Order 
The Chief Hearing Examiner having under consideration 
a petition by Interstate Broadcasting Company, Inc., li- 
censee of Standard Broadeast Station WQXR, New York 
City, for intervention in the above-entitled proceeding, and 
the opposition to said petition by the Commission’s Broad- 
cast Bureau; 


Ir Appearine, that petitioner’s claim of interest which 
would entitle it to be heard in this proceeding is upon the 
grounds (a) that Station WQXR would receive objection- 
able interference from the applicant’s proposed broadcast 
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operation, and (b) that petitioner would suffer economic 
injury from said operation; 


Ir Apprartne Furruer, that the determination of peti- 
tioner’s standing as a party in interest in the proceeding 
is governed by the Commission’s ruling released July 27, 
1959, In re Application of Big River Broadcasters, 18 RR 
855, and, more recently, by order of the Chief Hearing 
Examiner released October 30, 1959, In re Application of 
County Broadcasting Corporation (Docket No. 13064; FCC 
59M-1444; Mimeo. No. 80421) ; 


Ir Appearinc Furtuer, that petitioner’s assertion that 
WQXR will receive objectionable interference from the 
applicant’s proposal is predicated upon its interpretation 
of the Commission’s Rules as to the extent of the primary 
service area of Radio Station WQXR and the protection 
against adjacent channel interference beyond the 500 micro- 
volt per meter contour assertedly afforded thereunder; 


Ir Appearinc Furruer, that petitioner’s interpretation 
of the Rules, supra, which is at variance with the Com- 
mission’s interpretation, would not constitute a sufficient 
basis upon which to exact a right which the Commission is 
bound to recognize, or upon which petitioner can demand 
favored treatment in the matter of protection for WQXR 
which is in excess 
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of that provided under the Rules; and that its showing 
otherwise is not sufficient to indicate the possibility of 
economic injury of such a nature as would substantially 
affect its interests; 


Ir Appearinc FurrHer, that, within the meaning of Sec- 
tion 309(b) of the Communications Act of 1934, as amended, 
and Section 1.104 of the Rules, petitioner cannot, on the 
basis of the showing made in its petition, be considered a 
‘‘party in interest’? herein, and its participation in the 
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proceeding as a litigant would not be of assistance to the 
Commission in resolving the governing issues; 


Accorpincty, Ir Is Orperep, this 21st day of December, 
1959, that the petition of Interstate Broadcasting Com- 
pany, Inc. (WQXR) for intervention in the above-entitled 
proceeding is denied. 


Feperat ComMuUNICcATIONS CoMMISSION 


James D. CUNNINGHAM 
Chief Hearing Examiner 


Mary Jane Morris 
Mary Jane Morris 
Secretary 
(Seat) 
Released: December 22, 1959 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON, D. C. 


Docket No. 13272 
File No. BP-11781 


In re Application of 


Sau Dresner, ALFRED DresNER, SAMUEL DRESNER AND ROSE 
Dresner, d/b as Utster County Broapcastinc CoMPANy, 
ELLeNvILie, NEw York 


For Construction Permir 
Petition for a Review of Order of Chief Hearing Examiner 


Interstate Broadcasting Company, Inc., licensee of Radio 
Station WQXR, New York, New York, herewith requests 
the Commission to review and reverse the Order of its 
Chief Hearing Examiner made on December 21, 1959 
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(released December 22, 1959), denying the Petition of 
Interstate Broadcasting Company, Inc., for leave to inter- 
vene in the above-entitled matter. As reason therefor, 
Interstate states: 


1. The Petition of Interstate to intervene in this matter 
fully and completely set forth the reasons why it was a 
party in interest. In the interest of brevity, the Petition 
to Intervene and all exhibits attached thereto are by this 
reference incorporated herein as though fully set forth 
herein. Interstate’s interest in this matter rests upon two 
allegations. First, that by reason of anomalies in the 
Commission’s Rules, the grant of the instant application 
for a new broadcast facility in Ellenville, New York, 
will constitute an indirect modification of the license of 
Station WQXR. Federal Communications Commission v. 
National Broadcasting Company (KOA), 319 U.S. 239. The 
second allegation giving rise to Interstate’s interest in 
this matter is that the interference that will be caused 
by the proposed Ellenville operation will occasion such 
a loss in the present interference-free service area of 
Station WQXR as to result in economic injury to Inter- 
state Broadcasting Company, Inc. 


2. Both Section 309(b) of the Communications Act of 
1934, as amended, and Rule 1.104(a) of the Commission’s 
Rules and Regulations make it abundantly clear that 
‘where the person’s status as a party in interest is estab- 
lished, the petition to intervene will be granted’’. In short, 
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the right to intervene rests upon the establishment of a 
legal interest in the proceeding, not upon any showing 
concerning the nature of the evidence to be adduced by 
the Intervenor. 


3. The Chief Hearing Examiner erred in applying these 
rules in the instant matter. The Petition to Intervene 
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delineates in full Interstate’s interest under the doctrine 
of the KOA case. It is known that the Commission dis- 
agrees with Interstate Broadcasting Company, Inc. in this 
matter. (See In re Patchogue Broadcasting Company, Inc. 
(W APC), 18 R.R. 862a.) But it should be apparent to the 
Commission that rules that say that WQXR is entitled to 
a hearing under the KOA doctrine vis-a-vis any co-channel 
application that would cause interference within the WQXR 
100 microvolt per meter contour and, at the same time, 
deny that right when the interference is caused by an 
adjacent channel application unless it occurs within the 500 
microvolt per meter contour, are patently inconsistent 
with each other. The only fair application of these rules 
is that requested by WQXR. 


4. Without much question, it is this inconsistency in 
the Commission’s Rules that gave rise to the other case 
upon which Interstate rests its allegation of interest in 


the instant matter. This case, Metropolitan Television 
Company v. Federal Communications Commission, 221 F. 
(2d) 879, arose from circumstances identical to the present 
ease. In that case, KOA filed a Protest under Section 
309(c¢) to the Commission’s Order granting without hearing 
an application for a new station in Albuquerque, New 
Mexico, on 860 kilocyeles, the adjacent frequency to KOA’s 
850 kilocyeles. As in the instant case, KOA complained 
of interference from the proposed operation between its 
100 and 500 microvolt per meter contours and argued that 
this interference, while not of a nature against which it 
was under the Rules entitled to protection, would cause 
economic injury to it. The Commission dismissed the 
Protest because the allegations of economic injury were 
too ‘‘conjectural and speculative’. Upon review by the 
Court of Appeals for the District of Columbia Circuit, 
this holding of the Commission was reversed. 


75 
(280) 


280 


5. The substance of Metropolitan’s allegations in its 
Protest is summarized by the Court in its opinion in the 
following words: 


‘‘Metropolitan’s protest alleged in substance: It is 
licensee of Radio Station KOA, Denver, Colorado, 
a Class I-B ‘clear channel’ station. Alvarado Broad- 
casting Company is licensee of Station KOAT, 330 
miles away, in Albuquerque, New Mexico, an adjacent 
channel station. KOAT’s proposed operation will 
cause interference within KOA’s primary and second- 
ary service areas, though outside KOA’s normally 
protected contour. The interference will be substantial, 
involving an area of 2,000 square miles with a popula- 
tion of 16,593 within KOA’s primary service and an 
area of 1,238 square miles with a population of 149,202 
within KOA’s secondary service. The interference 
‘will destroy the usefulness of the KOA signals’ in 
these areas. KOA has actual, as well as potential, 
listeners in these areas who will be lost as a result of 
the interference. Surveys show that ‘a substantial 
portion of the population’ in these areas now listen 
regularly to KOA. As a commercial radio station it 
depends for its existence upon advertising revenues. 
Its attractiveness to advertisers depends on the size 
of its audience. Its basic selling theme is that it is a 
‘single station network’ covering the ‘Western Market’ 
area, which includes the areas of interference. The fact 
that it can now claim and substantiate such wide area 
coverage is one of the reasons it is used by many 
national advertisers. Though the improved position 
of KOAT will not, in itself, greatly injure KOA, KOA’s 
loss of listeners will impair its competitive position as 
to all its competitors in the area, including the Denver 
Post, and economic injury will result.’’ 
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There is not a single element of this summary that is not 
present in the allegations of Interstate Broadcasting Com- 
pany, Inc. in the instant matter. In sum, the verified 
allegations set forth by Interstate in its Petition to Inter- 
vene in this case show that: 


Interstate is the licensee of Radio Station WQXR, 
New York City, a Class I-B clear channel station. The 
proposed Ellenville operation, only 70 miles from New 
York City, will cause interference within WQXR’s 
primary and interference-free daytime service area, 
though outside of what the Commission says is 
WQXR’s normally protected contour against adjacent 
channel interference. The interference will be sub- 
stantial, involving an area of 1,058 square miles and 
a population of 23,519. It goes without saying that 
this interference will destroy the usefulness of the 
WQ&XR service in this area. WQXR has shown by 
listener surveys that it has actual listeners in this 
area. Without question, all of the residents of the 
area are potential listeners. As a commercial radio 
station, WQXR depends upon advertising revenue for 
its existence. It is axiomatic that a radio station’s 
attractiveness to its customers depends in part at least 
upon the size of its coverage area. The fact that 
WQXR now serves the area that would receive inter- 
ference from the instant proposal is used in soliciting 
sponsorship on WQXR. WQXR is in competition 
with other 50 kilowatt Class I clear channel stations in 
New York City that serve the interference area. The 
grant of the instant application for 1570 kilocycles in 
Ellenville, New York, will impair WQXR’s competitive 
position as to all its competitors in the area. 
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6. If the holding of the United States Court of Appeals 
is the law of this case, and it must be so considered by this 
Commission, then Interstate Broadcasting Company, Inc. 
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has conclusively established such an interest in this matter 
as to entitle it to intervene therein. A holding that the 
Interstate allegations are conclusionary and otherwise in- 
sufficient to establish this interest would ignore the funda- 
mental and conclusive facts set forth in the Petition to 
Intervene and in the attached affidavit of George Gautney. 
The instant matter represents the fourth effort this year 
by Interstate to obtain a hearing before this Commission 
on applications which, if granted, will result in the destrue- 
tion of a substantial portion of WQXR’s present inter- 
ference-free daytime groundwave service area. In each case, 
Interstate has meticulously pointed out to the Commission 
the nature of the program service it renders and the area 
of interference to WQXR and requested the opportunity 
to show in a public record that the public interest, con- 
venience and necessity would not be served by a grant of 
the interfering application. In each case, the Commission 
has denied Interstate’s requests with the observation that 
Interstate’s allegations are “‘speculative’’ or “‘conclusion- 
ary’’ and not ‘‘sufficient’’ to establish standing. That 
such is not the case is apparent from the following facts: 


WQXR presently serves within its interference-free 
groundwave service area, an area of 12,950 square 
miles. On November 5, 1958, the Commission granted 
the application of Austin E. Harkins for a new stand- 
ard broadcast station on 1550 kiloeycles in Kingston, 
New York, and on J uly 22, 1959, the Commission 
dismissed the WQXR Petition for Reconsideration of 
this action. This grant, under the Standards of the 
Commission, caused a reduction of 1,448 square miles 
in the area served by WQXR. On July 15, 1959, the 
Commission granted the application of Patchogue 
Broadcasting Company, Inc. for a new standard broad- 
east station in Riverhead, New York, on the frequency 
of 1570 kilocycles. Under the Standards of the Com- 
mission, this caused a reduction in the service area of 
WQXR in the 
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amount of 73 square miles. There are now pending 
before the Commission applications for new stations 
on 1550 kilocycles in Hartford, Connecticut. One of 
these (BP-13141), if granted, will cause a loss in the 
service area of WQXR in the amount of 785 square 
miles. The instant proposal of Ulster County Broad- 
casting Company for 1570 kilocycles would cause a loss 
in the service area of WQXR in the amount of 1,058 
square miles. Some of this area overlaps the area of 
interference from the Kingston grant. In sum, these 
proposals will cause a loss in the service area of 
WQXR in the amount of 2,900 square miles. This is 
22.39 per cent of the present interference-free ground- 
wave service area of WQXR. 


7. It is shown in the affidavits accompanying the instant 
Petition to Intervene that WQXR competes for advertisers 
and sponsors with other 50 kilowatt stations in New York 
City. These stations all serve the area that WQXR will 
lose. Under the rule of Metropolitan Television Company 
v. Federal Communications Commission, supra, Interstate 
Broadeasting Company, Inc. has conclusively established 
that it is a party in interest in the instant matter. Inter- 
state Broadcasting Company, Inc. has pending before the 
Commission a petition to enlarge the issues in this matter. 
If the issues are enlarged as requested by Interstate, Inter- 
state believes that it will be able to establish that the 
public interest, convenience and necessity would not be 
served by a grant of the Ulster County application. The 
law requires that it have that opportunity. 


For the foregoing reasons, it is respectfully requested 
that the Commission review and, upon such review, reverse 
the order of the Chief Hearing Examiner denying Inter- 
state Broadcasting Company, Inc., as licensee of Radio 
Station WQXR, the right to intervene in the proceedings 
on the application of Ulster County Broadcasting Company 
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for a new standard broadeast station in Ellenville, New 
York. 
Respectfully submitted, 


Interstate Broapcastinc Company, Inc. 
Loucks, Zras & JANSKY 
Its Attorneys 
By Mavrice M. Jansky 
Maurice M. Jansky 
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Request for Oral Argument 


It is recognized that neither the Administrative Pro- 
cedure Act, the Communications Act of 1934, as amended, 
nor the Rules of this Commission affords Interstate Broad- 
casting Company, Ine. the right to support this Petition 
by oral argument before the Commission. However, be- 
cause a denial of this Petition would be tantamount to 
final determination by the Commission of Interstate’s 
rights and interests in this matter, and because the fore- 
going Petition makes it abundantly clear that Interstate 
will suffer substantial injury should the application of 
Ulster County Broadcasting Company be approved, it is 
respectfully requested that Interstate Broadcasting Com- 
pany, Inc. be granted the opportunity to support this 
request by oral argument before the Commission en bane. 


Respectfully submitted, 


INTERSTATE Broapcastinc Company, Inc. 


Lovcks, Zias & JANSKY 
Its Attorneys 


By Mavrice M. Jansky 
Maurice M. Jansky 
300 American Building 
1317 F Street, N. W. 
Washington 4, D. C. 


December 30, 1959 
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GAUTNEY & JONES 
CONSULTING RADIO ENGINEERS 
1052 WARNER BUILDING 
WASHINGTON 4, D. C. 


ENGINEERING STATEMENT OF GEORGE E. 
GAUTNEY FOR WQXR—NEW YORK, NEW 
YORK, 1560 KC—50 KW—DA-1 

Licensee: Interstate Broadcasting Company, Inc. 
I am a Consulting Radio Engineer, a partner in the firm 


of Gautney & Jones, with offices in the Warner Building, 
Washington, D. C. 


My education and experience are a matter of record with 
the Federal Communications Commission. I am a Regis- 
tered Professional Engineer in the District of Columbia, 
Registration No. 602. 


This office prepared engineering statements dated Au- 
gust 10 and November 24, 1959, which showed the WQXR 
primary service contour and interference to this contour 
from WAPC, WBAZ, and applications BP-11781 and BP- 
13141. 


The total area within the primary service contour is 
12,950 square miles, and the total area under interference 
from the above listed stations and applications is 2,900 
square miles. This area of interference amounts to 22.39% 
of the total area within the WQXR primary service contour. 


Georce E. GAUTNEY 
George E. Gautney 
(Sea) 
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WasHINncTon #82 
Disrricr or CotumBIa - 


I, George E. Gautney, being first duly sworn, upon oath 
depose and say that the facts contained in the foregoing 
statement by me subscribed are true of my own personal 
knowledge except those stated on information and belief, 
and those facts I verily believe to be true. 


Grorce E. GAuTNEY 
George E. Gautney 


Subscribed and sworn to before me this 28th day of 
December, 1959. 


Anya A. Hamnonp 
Notary Public, D. C. 


My Commission expires May 14, 1963. 
(Sea) 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, D. c. 


Docket No. 13272 
File No. BP-11781 


In re Application of 


Savi Dresner, ALFRED DrEsNER, SAMUEL DRESNER AND Rose 
Dresner, d/b as Utsrer County Broapcastinc Company, 
ELvenvitte, New York 


For Construction Permir 
Opposition by Broadcast Bureau to Petition for Review 


Interstate Broadcasting Company, Inc., the licensee of 
station WQXR in New York City, petitioned on December 
30, 1959 for review by the Commission of the Chief Hearing 
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Examiner’s order (Mimeo. 82262, released December 22, 
1959) which denied Interstate’s petition to intervene in the 
above-captioned proceeding. In its request for review, 
Interstate is asking for recognition of its right to protec- 
tion against adjacent channel interference beyond its 500 
microvolt per meter contour, a contention which the Com- 
mission has rejected on a number of occasions, e.g., Big 
River Broadcasters, 18 RR 855 (1959). The Chief Hearing 
Examiner, having followed this line of Commission holdings 
in rejecting the Interstate petition to intervene, must be 
sustained. The Broadcast Bureau opposed intervention 
in written pleading (Mimeo. 82216, December 18, 1959) and 
oral argument (on December 21, 
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1959) before the Chief Examiner, and incorporates herein 
by reference its arguments advanced there. 


Respectfully submitted, 


Harotp G. CoweiLu 
Chief, Broadcast Bureau 


Rosert J. Rawson 
by Robert J. Rawson 
Chief, Hearing Division 


Sot ScHILDHAUSE 

Sol Schildhause 

Attorney 

Federal Communications Commission 


January 8, 1960 
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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 
WASHINGTON 25, pD. c. 


Docket No. 13272 
File No. BP-11781 


In re Application of 


Savy Dresner, ALFRED DresNer, SamvuEL Dresner anp Rose 
Dresner, d/b as Utster County Broapcastinc Company, 
ELLENVILLE, New York 


For Construction Permit 


Memorandum Opinion and Order 


By the Commission: Chairman Doerfer absent. 


1. The Commission has before it (1) a petition for review 
of an order of the Chief Hearing Examiner released De- 
cember 22, 1959 (FCC 59M-1755) filed December 30, 1959 
by Interstate Broadcasting Company, Inc. (Interstate), (2) 
an opposition thereto filed January 8, 1960 by the Commis- 
sion’s Broadcast Bureau (Bureau), (3) a petition to en- 
large issues filed December 11, 1959 by Interstate, and (4) 
an opposition thereto filed December 18, 1959 by the Bureau. 


2. The application of Saul Dresner, Alfred Dresner, 
Samuel Dresner and Rose Dresner, d/b as Ulster County 
Broadcasting Company for a construction permit for a 
new standard broadcast station at Ellenville, New York 
was designated for hearing by Commission Order released 
November 23, 1959 (FCC 59-1169). The specified issues 
include issues as to applicant’s proposed transmitter site 
and as to its financial qualifications. Separate petitions 
(a) for leave to intervene in the proceeding and (b) to 
enlarge issues were filed by Interstate Broadcasting Com- 
pany, Inc. on December 11, 1959. 
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3. In its petition for leave to intervene, Interstate, li- 
censee of WQXR, New York, New York, a Class I-B stand- 
ard broadcast station, alleged that the operation proposed 
for Ellenville will cause adjacent channel interference to 
WQXR’s service between its 100 uv/m and 500 uv/m 
contours. Interstate contended (1) that the Commission’s 
Rules protect a Class I-B station from such interference 
and (2) that it will suffer economic injury because loss of 
WQXR’s extended coverage (beyond its 500 uv/m contour) 
which will result from interference caused by the Ellenville 
and other adjacent channel operations on 1550 and 1570 ke 
proposed in applications either pending before or author- 
ized by the Commission will impair its ability to compete 
with other Class I New York City stations. By Order 
released December 22, 1959 (FCC 59M-1755), the Chief 
Hearing Examiner denied the petition for leave to intervene. 
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4. In its petition for review of this Order, Interstate 
reiterates substantially the same contentions which it had 
advanced and which we rejected in Big River Broadcasters 
(WBAZ), 18 RR 855 (1959), and Patchogue Broadcasting 
Company, Inc. (WAPC), 18 RR 862a (1959). For the 
reasons therein stated rejecting such contentions, its peti- 
tion for review will be denied. In view of the denial of 
Interstate’s petition to intervene, its petition to enlarge 
issues will be dismissed for lack of standing as a party to 
file the petition. 


Accorpincty, Ir Is Orpverep, This 2nd day of March, 
1960, that the petition for review of the Chief Hearing 
Examiner’s Order released December 22, 1959, filed De- 
cember 30, 1959, by Interstate Broadcasting Company, Inc., 
Is Denrp. 
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Ir Is FurtHer Orverep, That the petition to enlarge 


issues filed December 11, 1959, by Interstate Broadcasting 
Company, Inc. Is DismisseEp. 


FEDERAL COMMUNICATIONS CoMMISSION 


Mary Jane Morris 
Mary Jane Morris 


Secretary 
(Sez) 


Released: March 7, 1960 
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IN THE UNITED STATES COURT OF APPEALS 
FOR THE DISTRICT OF COLUMBIA CIRCUIT 


Case No. 15,619 
InverstaTe Broapcastinc Co., Inc., Petitioner, 
v. 


Unitep Srates or AMERICA AND 
FeperaL Communications Commission, Respondents. 


Prehearing Stipulation 


I. Counsel for Petitioner, Interstate Broadcasting Co., 
Inc. and Respondents, United States of America and Fed- 
eral Communications Commission, hereby stipulate that 
the issue presented by the above-entitled case is as follows, 
it being agreed that the parties do not concede the correct- 
ness of any factual or legal premises which may be implicit 
in the formulation of the question: 


Whether Petitioner’s allegations of economic injury, 
which would result solely from adjacent channel inter- 
ference causing a loss of listeners outside the contour within 
which Petitioner’s station is normally protected against 
such interference but within the contour normally pro- 
tected against co-channel interference, were sufficient to 
establish, under the rule of Metropolitan Television Co. v. 
Federal Communications Commission, 95 U.S. App. D.C. 
326, 221 F. 2d 879, that Petitioner is a party in interest 
within the meaning of Section 309(b) of the Communica- 
tions Act of 1934, as amended, and thus entitle Petitioner 
to the right to intervene in the proceedings below. 


In addition, counsel for Respondents believe the above- 
entitled case presents the following question: 


Whether the order complained of is reviewable by this 
Court, within the meaning of Section 402(a) of the Com- 
munications Act of 1934, as amended. 
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II. Counsel for the parties further stipulate: 


1. Petitioner will serve and file its brief on or before 
August 1, 1960; Respondents, United States of America 
and Federal Communications Commission, will serve and 
file their brief on or before September 16, 1960; and Peti- 
tioner will serve and file its reply brief, if any, on Septem- 
ber 30, 1960. 


2. The printed Joint Appendix will be filed on or before 
September 30, 1960. References to the record appearing in 
the various briefs of the parties shall be to the page numbers 
in the original record certified to this Court. In the print- 
ing of the Joint Appendix there will be set forth, in addi- 
tion to the consecutive numbering of the pages of the Joint 
Appendix, the original record page numbers in bold type 
and indented in a manner which will render it convenient 
for the Court to locate the pages referred to in the briefs. 


Respectfully submitted, 


Ricwarp A. Sotomon 
Attorney, Dept. of Justice 
Counsel for United States of America 


Max D. Pactrn 
Assistant General Counsel 
Federal Communications Commission 


Mavrice M. Jansky 
Counsel for Interstate Broadcasting 
Co., Ine, 


May 10, 1960 
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Prehearing Order 


Counsel for the parties in the above-entitled case having 
submitted their stipulation dated May 10, 1960, pursuant 
to Rule 38(k) of the General Rules of this Court, and the 
stipulation having been considered, the stipulation is hereby 
approved, and it is 


Orpverep that the parties proceed according to the stipu- 
lation dated May 10, 1960, and that the stipulation and 
this order be printed in the joint appendix. 


Dated: May 11, 1960. 


